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THIS CONTRACT OF SALE Made this 213 ~day of February 1978,,betweenc
-ANTON M. SUTY JR. and CAROL N, SUTY, husband ang wife, hereinafter,called
"Vendor", ODERMANN angd BARBARA S. ODERMANN, husbang and .

; the Real Property, and with right of
rty),hereinaftet'called "Purchaser";

r hereby agrees to
covenants,'conditions 5
following described; .
s State-of Oregon, more Particularly.

REAL' PROPERTY: .
e S U : : . e [ . -
sl ths_l4iand 15, and -a portion of Lot 8 and 9.South of Highway,
© . Section ‘18 Township 41 South, Range 12, East of the Willamette
Meridian, s L . i

SAVING AND EXCEPTING, that Portion deed to Great Nofthern
~Railroagq in Deed Vo1, 95, page 251.

easements,
nection therewith;
of United States
.in addition to the
e following
"To secure Payment to the United

¢ United States
tion Project in
5 a. lien prior and
ds whatsoever
nd conveyed upon
and upon the right to
receive and use water irs and canals of gaidr
reclamation Ptoject, xpressly reserved." dated August 9,
1912, recorded November 25,1921, in Vol. 104, Page 130 Records
of Klamath County, Oregon, and dated'AuguSt 9, 1912, recorded
August 8, 1921, in Vo1. 36, page 432, in Records of Klamath
County, Oregon; mortgage, including the terms ang Provisions
thereof, by ‘and between Anton M. Suty, Jr. and -Carol N. Suty,
husband and wife, therein called Mortgagors, to Mildred
Takacs herein called Mortgagee,.dated,January~10, 1975,
recorded January'28,:l975,,in Vol M75 Page 1206, Records of
Klamath County,,Oregon, to secure the rPayment of $11,863.10;
mortgage, including the .terms and provisions thereof, by angd
between'Anton'M; Suty, Jr. and Carol N. Suty, husbang and wife,
therein called Mortgagor, to- Rosie J. Thompson, therein' called
Mortgagee, dated January 10, 1975, recorded January 28, 1975,
in Vol. M75, Page 1211, Records of Klamath County, Oregon, to
#secure the payment of'$11.171.90:‘morcgage, including the terms
and provisionsg thereof, by andrbétween Anton M. Suty, Jr. and
Carol N. -husband and wife, therein called'Mortgagqr to
ein called Mortgagee, dated January 10, 1975,
recorded January 28, 1975, Vo1, M75, page 1216, Records of
Klamath County;, e : : & : $12,234-4&;
mortgage, ‘ L “a sprovisions thereof, by and
between Anton M ;Jr. and Ccarol N. Suty, husband and wife,
therein‘called.Mortgagor, tngau1ine Bellotti, therein called -
Mortgagee, dated,JanuarY;lo, 1975;-recotded“Janudry 28, 1975,
Vol. M75, page 1221, Records of “K1 math- County, Oregon, to

&5( o secure the payment'of'$12,234.45; easémen;s and rights of
4 Page -1~
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way;of,recordfandfapparent'thereon{,and farm use taxation.

PERSONAL PROPERTY: |

i Geherél:ElectriéI40'h§ irrigation'pump, with'following serial
numbgrs: motor serialﬁ#CBJ316419; pump serial #103337-7. :

27 -150'kX'ﬁ",aiuﬁiﬁiuﬁ:1atefals,withirisefs.

dmquowuéziw

22 —225'\X 6”131gminiumllaterals:of which 11 have risers.
34 - 4"KX«40'fwhéel lineévwith>10‘gallon sprinkler ﬁeads.

"1 Pierce side wheel roll;mover,model #4WDPAC, serial #68114.
1. Purchase Price and . Terms of Payment: The -purchase Price of the
Property, which Purchaser agrees to pay, is the sum of 85,000.00.
$85,000.00 purchase Price represents the
'1mprovements, $45,000.00 for land,
. The $85,000.00 purchase:priqéyis pa

a. Down Payment: $24,650.00 down Payment, receipt of which is

hereby acknowledged. '~ .. TN

b.  Deferred Balance:. $60,350.00‘deferred'balance Payable as follows: :
In annual -installments. OT more, plus interest, the first
Such installment to be id: h rst day of March, 1979,

like i

full "

lrate qf‘interest,on'
each subsequentvannual period, -

‘ _ ] f March
-1 of each year, on loans of 10 years, 3 " The'rate of interest ,
contained in said notice shall then congtitute the rate of interest to be’
‘ en deferred balance un the next installment anniversary
~should fail[to‘notify,Burchaser, as above provided, the
11 be,the'most'recent~rate being charged by Vendor :
Pursuant hereto. = - ' R o . ,
- 2. Payments to -Escrow Holder:
‘Purchaser under this-Contract shall

Holder hereinaftér’naméd;}q
first to interest acc
cprinecipal. - : =

y 1, 1979, Purchaser"may
, y-part of the whole considera— -
; con to the date .any.-such payment.
-partial payment, Increased 1nﬂtn11menc or payment' for a partial conveyance
by reason of the eminent domain Provisions-of this Contract, shall be
- credited in lieu of any ' regular future installment, nor excuse Purchaser
from making the regular installments;specified‘in this Contract. '

- Vendor's Mortgage~0bligations: The above described real property
t to mortgage liensrrecorded’in,Volume M-75, pages 1206, 1211, -
» and 1221, Recordsﬁof,KlamathiCounty, Oregon, Securing ‘debts in.the
~original principal sunms ofl$47,503;90,7wherein Vendor 'is Mortgagor and
Mildred Takacs, Rosie'J}3Thqmpsqn;rMarié’Lane;'and Pauline Bellotti are
Mortgagee. The current total sums due on said mortgage debts is o
; '$33,268.18, Plus interest at the rate of 7% per annum fron January -9, 1978.°
Page -2- S ‘ ' ‘ ' ‘ -
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CONOUAWN A

fees with or without ¢
~incurred by Purchaser;

-law or by

-pumping motors,

of water for irr

said real property

e the amount of  t

‘any further indebtednéssﬂand:to”red

"of the mortgagefobligations of $33;

To hold Purchaser

e
‘any and all liability,

.'suffer by reason o
to, ;,costg,

defend Purchaser 'fr

£
o

.charges angd expenses,
of Purchaser's interest
ri

(10%Z) percent

to

; r the sums due

ct or to Pursue such other
equity under the premises-

he mortgage liens by incurring
uce the present unpaid balance
268.18 (plus interest.) -

Vendor dgrees to pay to
in,protecting Purchaser's
“but not limitreq to, ' '
evidence of titje -
pPerty, and reasonable attorney
both at trial or on appeal,
ar ‘inteérest at the rate of ten
If Vendor fails

Purchaser

"s obligations’
Anstitute suit or action as
Purchaser under this Provision
remedies ags may be,allowedrby i

The

real prop
singular, ‘the tenements,"hereditaments;
Vappurtenanées thereunto belonging or in
thereon, Including; but not ‘limited to,
pumping,engines,
able ‘equipment now.

or other nonport
thereo

or for the irrigation or 'drainage
‘rents, issues and profits-thereof,
: igating said' premis
which Veandor is now entitled,
however the Same

or shares of wate

entitlaes, the Vendor to water for ‘f
aatd Property. "~ The Vendor's 1}
does hereby include the real proper
dnd‘singular, the tenements, hereditamen
and appurtenances thereunto belonging or
improvements now or hereafter thereon
stationary Pumps, ‘pumping Stations,
reservoirs, nonportable Pipes and "flumes
now or hereafter used for the:prc

triga
len ¢

irrigation or,drainagevthereofjjand‘the,reyersibns,

issues and profits.thereof, and - together

erty above described hereby sold
rights,
anywise appertaining, improvements
stationary Pumps,
reservoir,

~and together with all shares
irrigation company which,

ty above

» including,
phmping‘motors;

to Purchaser, includes, all and.
easements, Privileges. and

pumping stations,
nonportable pipes and flumes
the production of water theron-
£,

of stock
in any manner,
ting or domastic purposes upon
reated by thia Contract shall and
described, together with all
easementg, Privileges
anywise appertaining, and alil
“but not limited to,
Pumping engines,

ts, .
in
‘or other  no

: remainders, ‘rents,
‘with 'all the rights to use of

water{for'irrigatingwaaid'premises‘and'for'domestic

is now or

may hereafter become en
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are or:may hereafter be used on- said premlses, however the same may be
evidenced, and together w1th all shares of stock or shares of water in
any-ditch or irrlgation company. whlch in ‘any manner, entitles the legal
or equitable’ owner thereof to water for irrigating or domestic purposes
~upon-said real property.~ In addltion, Purchaser hereby:agrees that the
‘1ien . created by:-this Contract: ‘is. superior to any and’ all rights to
qurchaser ‘under and by virtus ‘or any homestead, stay. or exemption laws
‘now “in- force or . which may. hereafter become ‘law. " In addition, the real
property above .described is subject to the terms and conditions of B
special assessment by Klamath County, -Oregon, as farm use. and the Tight
of said Klamath- County to:additional taxes in event Ssaid use should bé
changed, which obligations Purchaser assumes and agrees to . pay and perform.

phqmmbwwa“

6. Contract as Security Agreement for Personal Property: With
reference to the Personal Property above described, hereinafter called
. "Collateral™, this Contract shall constitute a security agreement for such
Collateral and the. security interest of Vendor .in Collateral is hereby
declared to be that provided for by the Uniform Commercial Code of the
State of Oregon upon the terms, covenants and conditions set forth in this
Contract and the following special provisions relating to said Collateral:

a. Vendor's Rights and Obligations with Respect toc Collateral: ’
Vendor shall have the following rights with respect: to Collateral;

KLA

(1) 'Right to Income, Proceeds of Substitutions: Vendor
shall be entitled to receive and add to the Collateral any
income or:increase from 'the Collateral, the proceeds ‘of
‘any. insurance on the Collateral, and any other property
glven in exchange for. property included in the Collateral.

(2) Right to Apply Cash: Vendor~may, at his option, apply

any ‘cash which may:be included in the Collateral or received
through ‘liquidation, sale or retirement o0f, or as income from
‘the. Collateral, toward the satisfaction of the deferred :
balance 0r such portion thereof as Vendor shall choose, whether
matured or not. ’
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- b. No Duty to Collect, Waiver of Presentment, etc.: Vendor shall

. not be obliged to collect any amounts due or which may become due

~on any of the Collateral; and Purchaser hereby waives presentment,
protest, demand or notice of nonpayment to” Purchaser, or to any
maker, endorser, surety guarantor or other person who is party to
the Collateral. ~ : '

To perfect such security ‘interest of Vendor in the Collateral, Purchaser
‘agrees to execute - and cause to be filed (at the expense of Purchaser)
Uniform Commercial Code Financing Statement Forms UCC-1 and UCC-2 with
the Secretary of State of the State of Oregon and the County Clerk of
Klamath County, Oregon, and to renew the same as required by law without .
notice or demand of Vendor. Vendor shall execute and deliver to the
Escrow Holder hereinafter named two unfiled Uniform Commercial Code’ Form
UCC-3, Termination of Financing Statements, for both the Secretary of
State of the State of Oregon and the County Clerk of Klamath County,
Oregon. ~Purchaser covenants not to-remove any of ‘the Collateral from
the abovae doscribad real property for so long as the deferred balunces
secured by this Contract remain unpaid. - : ;

7. Escrow of Contract and Related Documents: Vendor will, upon
execution hereof, made and execute in favor of Purchaser, a good and
sufficient Warranty deed conveying said real property to Purchaser free
and clear of the aforesaid mortgage liens but subject to all other
exceptions ‘above set forth. Vendor will, ‘upon execution hereof, make
and execute, in duplicate, Uniform Commercial Code- Form UCC-3. as a
"Termination Statement"‘affecting ‘the Collateral, together with:a Bill
of Sale to the same. - Vendor will, within a reasonable time after the
execution hereof, place sald deed, the UCC Form UCC-3, the B1ill of ‘Sale,

g%ﬁfﬂhct of Sale




CONDOBWN— -

: . Title Insurence:V_Vendor shall fuinish,
Purchaser's Title Insurance Policy
runder its Order N. -A-28843 i

Possession, Maintenance, Taxes, etc. Relating to Real Property:
Purchaser shall be entitledftojp0ssession of the above described real
‘ days from .the dat ontract is recorded.
s ‘Purchaser-is not in
hereby agrees to keep said real
sightly  and attractive condition; to
' to
ordinances and
PPlying to said real property
Pay ‘regularly and Seasonable, -
all taxes, assessments

id real p

‘the written consent of Vendor. ,

‘the purposes of this Prevision, O- pay or ) .
discharge any taxes, assessments, encumbrances or charges, Vendor,
“at his option and without waivet of default or breach of Purchaser, and
without being'obliged to do so, may Pay or discharge all or any part
thereof, a1l ofiwhich said sums So-paid by Vendor shal become repayable
by Purchaser, ' ‘ (10%) percent

PEr annum, upon demand, h performance of
‘this Contract by Purchas A delivery of the
warranty deed and other '

Mafntenance,’Taxes, ete. Relating to Collateral:
Purchaser shall be entitled to possession of the Collatera] thirty (30)
days from the date this Contract is recorded. Purchaser shall remain
ded ‘herein.

I19. Possession,

~and shall obtain, at_Pnrchaser's»own'expense, such insurance Providing
for,loss payable to Vendor and Purchaser, as their respective interests
may appear. ' : ' '

11. Insurance of Buildings and Improvements: Purchaser agrees to
keep chavbuildinga and lmprovuomants now on or hereaftar Placed upon the
above described rveal Propercy insured agalnst ‘loss by fire or other
casualty 1in an amount not less than maximum insurable value as determined
by the insurunce.carrier and shall obtain, at hisg own. expense said o
insurance in the name of Vendor as the Primary insured with an endorsement
thereon Providing for loss Payable to Vendor, Mildred Takacs, Rosie J.
Thompson, Marie'Lane,'Pauline Bellottdi, and Purchaser as their respective
‘interests may appear. - The Policy or policies of insurance shall be
delivered to Vendor - or, 1in lieu thereof, a certificate of such insurance

the Purchaser
Thompson, Marie -
repair the portion

~Contract of Sale
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of the building so destroyed, or apply .the proceeds toward payment of the .
then .unpaid balance of the deferred balance. If the Purchaser elects to
rebuild, he shall sign such documents as may be required by Vendor (and
subject to the rights of Mildred Takacs, Rosie .J. Thompson, Marie. Lane and
Pauline Bellotti) to guarantee. the ‘application of the insurance proceeds
to the cost of such rebuilding or repair. If Mildred Takacs, Rosie-J.
Thompson, Marie Lane, or Pauline Bellotti, should elect to require
application of the insurance Proceeds toward payment of their prior
security above described, Vendor shall not give Purchaser credit toward
‘Payment of the suns secured by this Contract. ;

COUDNAWN -

Insurance of Personal Property: - Purchaser agrees to keep the
Personal ‘property above described insured'against loss by an appropriate
inland marine policy in an,émount not;less than maximum insurable value
and shall obtain; at Purchaser's own expense, such insurance in the name
of 'Vendor as the primary,insured with an endorsement thereon providing -
for loss Payable to Vendor and Purchaser, as their respective interests
may appear. o

Eminent. Domain: In the event  any governmental agency or entity
having the power of eminent domain acquires by eminent domain or by
negotiated sale in lieu of emine 1in | » OTr any portion, of the
real propérty,described,in-this Contract, Vendor may require Purchaser to
apply all proceeds feceived by Purchasér from such acquisition (remaining
after payment by Purchaser of attorney fees, appraiser fees and related
necessary and reasonable costs 1in connection with securing said proceeds), -
which ‘proceeds are'hereinafter.called "net proceeds", toward the payment
of the sums secured by this Contract. Upon receipt of said net proceeds,
Purchaser shall notif ount: of said net proceeds and
Vendor shall, ter ‘such notificatipn, notify

0 have said net proceeds applied
' ‘If Vendor fails :to
8o notify Purchaser of such election, ‘Vendor shall conclusively be deemed
to have elected not to require Purchaser to apply said net proceeds
toward the sums ‘secured by this Contract. If Vendor elects to have said
net proceeds applied toward payment of the
the amount to be received b

said net. proceeds applied
Vendor will join in any conveyance
entity acquiring a portion or all
y eminent domain, but Vendor shall
to-partially convey more property than that which is
governmental ‘agency or.entity. Vendor shall not be
obligated to participate in any negotiations with such governmental agency - °
7 or entity. - : ' : :

14. Vendor's Defense of Security: Vendor may appear in or defend
-‘any -action or proceeding at law, in equity or in bankruptey affecting
in any way, the security hereof and, ‘in such event, Vendor shall be
allowed and paid, “and Purchaser ‘hereby agrees to pay, all costs, charges
and expenses, including costs of evidence of title or validity and
priority of the security and attorney fees in a reasonable sum, incurred
in any suech actton or.proceeding in which Vendor may appear, which shall
bear interest at ten (10%)’pércent;froh‘thejdate of demand therefor.
Failure'ofTPurdhaser to ‘pay Vendor for. -such: costs, charges and expenses
within ninety ' (90) days from date of demand therefor shall constitute a.
.breach of this contract. T R : T : ;

" 15. Default of Purchaser: The following shal1'constituté a deéaulf
of "Purchaser:. - N o

Failure to make péyments: ‘Fallure of Purchaser to make payments
as herein provided and if said failure shall continue for more
than thirty’ (30) days after: the payment becomes due. The acceptance

Page -6- :
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of any sum_ secured by thlS Contract after its due date shall not
constitute a waiver of Vendor's: rlght either to require prompt
‘payment when due of all other sums" so:- secured or. to seek any remedy
prov1ded for herein.

b. Failure to- Perform Covenants: Failure of Purchaser to perform
any covenants or cdonditions of this Contract (other than failure to
.make payments as provided-the preceding sentence) after thirty (30)
~days wrltten notice of such fallure and demand for performance.

CONDNDWN =

16. RemedleS'A CIf Purchaser shall be in default as above prov1ded
Vendor shall have the followxng cummulatlve rights:

a. Remedles Relating to Real Property.‘ With reference to the
real property, "

(l) .Foreclosure. To foreclose thlS Contract by strict
foreclosure in equity,

(2): Acceleratlon. ‘To declare the full, unpaid balance of the
purchase prlce 1mmed1ately due and payable,

(3) Specific Performance. To specif1cally enforce the terms
of this Contract by - suit in equity.

b.. Remedies’Relatingﬁto Personal Property: With reference to the
Collateral, Vendor may take one or more of the following steps, in
addition to, and subject to, the prov151ons cf the Oregon Uniform
Commercial Code.'

1) Collect'Collateral",Collect any of the Collateral;

(2) - Sell Collateral at Private Sale: ' At any time and without
notice to the Purchaser, or either of them, sell any of the
Collateral at private sale at ‘such price as Vendor may consider
advisable, the ‘Purchaser -hereby ratifying and approving any
such sale. - .

(3) Sell Collateral at Public Sale: Sell any of the
Collateral at public sale not less than thirty (30) days
after notice in writing to_ the Purchaser of Purchaser's
default and after publication of one notice- setting forth
the time and place of sale and a brief description of the

- property to be sold in: any newspaper of general circulation
in the county in-which the Collateral is located.

: “17.  Time 'is of -the Essence.k Time is expressly made the essence of
. this Contract. : :

18. -Receivership: In the event-any suit or action is commenced .
because of any default of Purchaser, the court having jurisdiction of the
‘case - may, upon ‘motion by Vendor, - appoint a receiver to collect the rents
and profies arising out ‘of ‘the above described real property and to take
possesgion, management and control of the same and.the Collateral during
‘pendency of -auch proceeding or until payment of the obligations hereby

.-secured- and apply saild rents and profits to the payment of the amount due
hereunder, first deducting all profit, charges and expenses attending
the execution of 'said receivership. '

19. . Title Reports, etc.: ~In ' the event any suit or action is commenced
‘because of Any default by Purchaser, there shall become due, and Purchaser
-agrees' to ‘pay to Vendor, -in: ‘addition to all statutory costs and
disbursements, any amount Vendor may incur or pay for any title report,
'title'search, insurance of title or.other evidence of title subsequent teo
~the date -of this Contract on any of the real property above described and

this Contract shall be security for the payment thereof.

Page -7~
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Prevailing Party Attorney's Fees: - In the event any suit or
action ‘is instituted by either party against the other relating te any
"provision o this Contract, the—prevailingfparty,vat trial or on appeal,,
.shall be entitled to Such reasonable attorney fees as shall be fixed by
the court having jurisdietion of 'the case, in addition to statutory costs
and disbursements’ . e : B g

PONOM AW~

.21. No Oral Modification Binding: . This Contract contains the full
understanding of the -parties with respect. to the subject hereof and no
“modification hereof shall be. given-effect unless the same be in writing
. subscribed by the parties hereto-or their Successors - in interest.

22. : No Waiver of ‘any Provision: No waiver by Vendor &f any breach
of ‘any covenant of this Contract shall-be construed as a continuing
waiver of any subsequent breach bfvsuchicovenant,-hor as a waiver of any

“breach of any other covenant, nor as'a waiver of the covenant itself.

23.. Binding Efféct: “This Coh;raét shall bind and inure to the
benefit of, as the,circumstapces‘may require, the parties hereto and. their

‘respective Successors, heirs, executors, administrators and assigns.

KLAMATH FALLS, OREGON

24. “‘Notice: _Where notice in writing is required by either.party to
. the other, such notice shall be. deemed given. when 'the same is deposited
-in: the United States Postal Serviée as registered mail, addressed to the
‘last address of the party to whom notice is to be given is shown on the
records of the Escrow Holder. ' '

: k25."Construction 6ffConﬁract: ‘In construing this Contract, the
following shall control: N - g
a.  Prepared By‘Both~Pafties: This. Contract éhall be construed

as though prepared by both parties and shall be governed by the
laws of the State of Oregon. » ENE :

b. Singular, Plural and Gender: Al1l words used herein in the
singular number. shall extend to-and include the plural. " Alil
words used in the plural number shall extend to- and include
the singular. All words used in - any gender shall extend to
and include all genders.- ' s ‘ '

c.k.Paragraph'Headiﬁgs for Convenience Only: Paragraph
- headings are for convenience only and shall not be used in
“construing the covenants, terms and provisions of this Contract.

‘-,_‘,WITNESSETH,the hands of the parties hereto as of the date first
above set. forth. R . ’ : :

'VENDOR A " PURCHASER
e
‘Odermann

 Loidee ] e

- Barbara S. Odermann

= m“%)if@ SSIREIRS o Ofaroan,
e o T Ml On 69635,
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X COUNTY OF KLAMATH ) :
b ‘ b\ .
: On the personally appeared the above
}named ANTON M: P i SUTY husband' and wife, and .
e -their. Voluntary act and deed.

: ,?ifi(SIE:AL)',

Notary Publlc or Oregon

My Comm1351on explres jz-fs‘—‘cﬁ

'STATE OF

COUNTY OF

. Personally appeared the
ODERMANN, husband and

Before me :

4&;,,4/ rv/u/

Notary Public

My Commission expires’iﬁé&]f /:F'/7%6/

~ r ‘. . N )
2 FATE OF OREGON Cquwrr Uk Auvvmln

33,
Filed for recorq at request of

e \ﬁamm_gowmﬂrw o..__-
N x—lS.th_dayofM\A D. ]978 ?’55
4Ubru»nkdnrmull78
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