- MORTGAGE " -
- April 6,

g bbins . Ggzporation
-Klamath Falls, Oregen i
sgutn:Yalley S . Bank, Klamath Fatis

T _5215. South Sixth St., Kiamath Falls, Oregon—97801 Addren
The Bock fs loaned__H1_ Robbins, Corporation — * (Borrower]

$__. . 98.500.00 e g fOAIHe'fepns of a promissry note dated the same e fis

o morigege, under which the final payment of princi i ‘befe Q—v——,—flﬂ_\_yearsfmmda%e.metam
“Indebiecinass, 2 32d in this morigage: sholl incipal and interest poyable under the nole, (b) any. future amounts that the Bank
“may in s diseretion loan to Borrower or Morigagor, and fc) any sums paid or, advanced by the Bank to discharge obligations of Merigagor as
. pormitied gnder this 1 .. o T

SRSl e R )

is morigage, Moerigager mortgages to the Bank
LR e - County, Oregon.

2

‘Section 5 o e
Section 13 © Government Lots 1, 2, 7, 8, 9, 10, 15 ang 16
Section 16 a1 '

¢:Saction;;?“

Goverament Lots 20, 21, 22 and 23, Block 14, Sprague River, in
the County of Klamath, State of oregon. .

:5;1:99:€}§g3f§n¢' 1ship South, ‘Range i Ea§t;of the Willamette

Meridian,.in-the .-0f Klamath,  Stat Oregon.

‘A1l portions in Tounship 36 South, Range 10 Bast of the Willamette
Meridian, in the Ci .Of Klamath, State--of Oregon.

i%éf:the NW%) Section 14,
lamette Meridian, in
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togsther with cll appurtanances, all existing or subsequently
or
other articles of persenal property now or subsequently located on or
used in cornection with the property, oll of which is collectively referred
to as the Property, R .

1. Pessession end Msintenance of the Property. -

1T Until in default, Mortgagor shall remain in possession and con-
trol of the Properly and 1o the extent thet the Progerty consisis of com-
mercicl improvements shall be frea to operate and manage the Property
ond receive the proceeds of operation. The Property shall be maintained
in good condition ot ail times, Mortgagor shall ‘promptly make -ali
Tecessary vepairs, replacements and renewals so that the valve of the
Property shall be maintained, and Motigagor shall not commit or parmit
cny waste on the Property. Mortgagor shell comply with of! faws, ordi-
mances, regulotions and private restrictions affecting the Property.

1.2 7o the extant that the Property constitutes commercial property
or'a farm or orchiard, Mertgogor shall cperate the Preperty in-such
manner a3 1o prevent deteriorotion of the lend and improvements inciud-
ing fénces, except for reasonable wear and tear from proper use, and
to the extent that the fond iz under cultivation, shall culiivate or othes
wite opartie the Propanty according to good husbandry.” ‘

1.3 " Martgagor shall not demelish or remove any improvement from
the Property without the wrilten consent of Bonk T

2. Compleiion of Canstruction. . ...

If soma or all of the pracesds of the loan craating the Indebledness
ora fo be usad fo construct or complete construction of any improve.
raent cn thée Property, the improvement shalt ba completed on'er befors
six months from the date of this morigage and Morigagor shall pay in
tull ot costs ond expenses in connecfien with thewsek, .. ot

cnd assessments levied against or on sccount of the J

linquent all toxes
iy, and shall

improvements or fixturez, and oll equipment; furnishings and

N ment in:a form

pay as dve all claims for work done on or for services rendered or

material furnished to the Property. Morigagor shall maintain the Prop- .
erty free of any fiens having-priority over or equal to the interest of the

Bank under this morigage, except for the lien of toxes ond assessments

net delinquent and except s otherwise provided in 32,

3.2 Morigager may withhold poyment of cny tax, assessment, or
claim in .connection with a good faith dispute over the obligaticn to
pay, so long as the Bank's interest in the Property is not jeopardized.
i o lien-arises or is filed as o result of nonpayment, Mortgagor shall
within 15 days ofter the lien arises or, if a lien is filed, within 15 days
after Mortgagor has notice of the filing, secure the discharge of the lien
or deposii-with the Bank cosh or a sufficient corporate surety bond or
other ‘security satisfactory to the Bark in an amount sufficient to dic.
charge the fisn plus any costs, aitorneys’ fees or other charges that could
accrue-as aresvit of a foreclosure or sale under the lien.

33 The osseszor or tax collector of the county in which the Property
is lecated is authorized 1o deliver to the Bank g written statement of the
property. taxes assészad or owing at any time.

4. Insurence. )

4.1 Mertgeger shall carry such insurance as the Bank moy reasen-
ably require, This shall include insurance on the Property against fire,
additional risks covered by o standard endorsement for extended cov.
erage, arnd such other risks 6s may be specified by the Bonk including
without limitation war risks. insurance on the Property shall be carried
in ‘companies and under policies approved by the Bank ond shall be
for an ameunt equal 1o the remaining unpaid poriion of the Indebted-
nass or the full insurable value of the Property, whichaver is less, and
anipmounl' sufficient fo-comply with any co-insurance provision in any- .
policy.- . . - Lo .

4.2 Al policias of insurance on the Property sholl bear an endorse-
satisfactory to the Bank making loss payable to the Bank
and shall be deposited with the Bank. in the event of loss, Mortgagor
shall-immediately notify the Bank, who may make proof of loss if it is

*Insart “"Morigagor” or the name of the borrower if different from the Mortgsgor.
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pe
!hasavk who may compromise wnh ony msuronce company . ond make
a final settlement which sholl be binding upon Morrgagor. The Bank
may, al its"élaction, apply the proceeds to the reduction of the Indebt-
‘edness dr the resiomhon of repair: loe?mpe

Brcluding specml ussessnenl : and other chatges agginst . '

the Properfy-‘by governmenial or quas i goveramerital bodies) or pre-
mlums on'i insurance or both. The reserves shall be- creuted by payment

gufficient furprod’uce, at feast 33 days before they ‘e duesariounts

“equal to of in excess of the toxes or insurGnee- premiums 16 be poid. S

B i m the time that payments are to be made'the téserve for either taxes
or insurnnce premiums’is insufficient, Morigagor shall upen-démend pay

-“such additional sunvas the Bank shcll determne to’ be necess'ary io cover
the veg umzd pcyment .

ony pan ‘of the lndebtedness, the premmms for such iffsurance sho!l be

paid b/ Moﬂgugor and the Bank may requnre Mongagcr to- mmnfmn a

&:nk muy at its option establish and-administei a resére
. posé. In'siich event the premium attribitable fo7the required insurance

. coverege-shall be quoted separaiely, and the Bank may permit Mort-
N gugor o f-.:muh a certificate of insurance rather than d@posn the policy

o] the msugen:e resefve to cover the prem 1

pohq, the. Bank .may, at its d:screhon, pay only.

premium ghritutable to the required insurance coverage.'

policy does not permit such pastiol payment, the Bank may use the
reserve funds for the premium on @ new, separate policy providing the
required insurance covercge end ollow the package policy to lopse.
Tha Bank may from time 1o fime establish reasonable service chearges for
“the coliection and disbursement of premiums on packege plan insurance.

6. Expsnditures by the Benk,

¢ Mortgagor shall fail to comply with any provision of this mortgage,
the Bonk may, at its option, on Mortgagor's behalf take the required
action and any amount that it expends in <o doing shall be added to the
Indebtedness. Amounts 0 added shall be peyoble on demand with
interest ot the rate of len percent per annum from the dote of expendi-
ture, The rights provided for in this paragraph shall be in eddition fo
any other rights or any remedies to which the Bank may be entifled on

account of the default, and the Bank shall not by taking the required -

action cure the default so as to bar it from any remedy that it otherwise
would have had.

7. Late Payment Ponalty.
¥ any payment under the note is late by 15 days or more, the Bank
may chorge a penalty up to two cents for each dollar of payment so
in arrears to cover the exira expense involved in handling delinquent
" payments.. Collection of a lote payment charge shail not constitute o
waiver of or prejudice the Bank's right to pursue any other right or
%jremedy avaitable on account of the delinquency.

% Wurranty' Bafeﬁse of Title.
8.1 Mongagor warrants thot he holds merchontable title 1o the
Pfopertg in fee simple free of ol encumbrances oiher than.those enu-
" merated in the title pclicy, if any, issued for the benefit cf the Bank in
:,connechon with thig fransaction and accepted by the Bank:
-~ 8.2 'Subjeit: ¥o the exceplions in 8.1 above, Mortgager warrants
- cmd ‘will forever defend the fitle against the lowfol claims of. all:persons.

- In the 2vent any. .action or proceeding is-commenced: thof- questions: -

. Mortgagor’s title or the interest of the Bank under this mortgage, Bor-
Jower' sholl defend the ochon at hls expense

»-.9 Com!emnchon. o o

G009 tfail or any port: of. rhe ?rcperfy is condemned !he Bcnl: may -
B c? its election requirg that all or any portion of ithe net praceeds of the. - -

award be applied ca‘the Indebtedness. The net proceeds of the award
shall maan the award after payment of oll reasoncble cesis, expenses

and éhiareys fses nacessarily; poid'or meamd by Mortgugcr cnd the

Bank in connection with the condennatmt

9.2 If any proceedings in ccr-demnnhcn are, ﬁled,,Moﬂgagor shoﬂvg

promptly take such sieps as moy, b;a Mcessory to defend.
obtain the award. S
10. Imposition of Tax by'Stafé. ’
0.1 The following shall constitute state taxes to which this para.
graph cpplies:
{a) A specific tux upon mortgages or upon ali or,upy)gn_s
the Indebtedness secured by o mortgage. TR
{b} A specific tax on the owner of mortgeged property which

the taxphyer: tRorized or required to deduct from payments
on the ? {lgéze%

the oction’ gnd -

: o'?guged premises chargeable cgamst ‘the
morégogee -4he-holder.of the note secured.
“{d) A spemﬁc tax:on all or any porticn of the lndebfedness
or on paymenis of principal and interest made by ¢ mertgagor.

w102 i :gnay-state tax to which this poragraph applies s encoed

*isub‘sequéni'{iﬁﬁﬁe”tdd?e of:this morigage, this:shall have the same effect
“o5°0 defobly, ondthe Bonk may éxercise any or all of the remedies avail-
bie 10 ﬂ in- fne event o§ o defauh unless the following conditions are

'mef

igagor iay iawfully pay the tax o chorge imposed
by the state’tax, : ] )
o {by. Mortgugor’puys or offers to pay the tcx or charge within
" 30 days after notice from the Bonk that the tax low has been
“enacted.

Tranzfer by -Morgagor. -
~FL1 - Mortgagor shall:not, without the prior written consent. of the
Bcnk transfer Mortgagor's-interest-in. the Property, whether or not the
transferee- assymes or.agrees to pay-the Indebtedness. If Mortgagor or

*-a prospective-transferee cpp!ies to the Bank for consent to such a.trans-

_.action; the-Bank:may require such information concerning the transferee
as would-rormaliy: be required from a.new loan applu:ant The: Bank
shall not-unreasonably. withhold -its consent,

- 11.2::As ‘o  condition of its consent to any lransrer, the Bank moy
in its discrétion impose & service chorge not exceedmg ore percent of
‘the original ‘omount of the Indebtedness, end may increase the interest
rate cfthe Indebtedness by not more than one percent per annum.

& 113 *No'transfer by Mortgagor shall refieve Mortgagor of liability
~for:payment of the Indebtedness. Following a iransfer, the Bank may
“agree 1o any extension of time for payment or modification of the terms
-:of . this ecnortgage or the promissory note or waive any right or remedy

~under this mortgage or the promissory note without relieving Mortgagor
~ :from liabitity. ‘Morigagor waives notice, preseniment and protest with

respect to the Indebtedness.

12. Security Agreement; Financing Statements, %

12.1 This instrument shall constitute a security éﬂ Mf with
respect to any personal property inciuded within the description of the
Property.

12.2 Mortgagor shall join with the Bank in executing one or more
finoncing statements under the Uniform Commerciol Cede and shall file
the statement at Mortgagor's expense in all public offices where filing
is required to perfect the security interest of the Bank in any personal
property under the Uniform Commercial Code.

13. Release an Full Performance.

If Mortgagor poys el of the indebtedness when due and otherwise
-performs all of its obligations under this mortgage and the note, the
Bank shc!l execute and deliver to Mortgagor o suitable release and
satisfaction of this mertgoge ond suitable statements of termination of
any financing statements on file evidencing the Bank's security interest
in personel property.

14. Default. }
The following shall constitute events of default:

14.1 Foilure of Mortgagor to pay any portion of the Indebledness
when it is dua.

142 Foilure of Mortgagor within the time required by this mort-
goge to make any payment for taxes, insurance, or mortgage insuragce
premiums or for reserves for such payments, or any payment necegfory
to preveni filing of or discharge any lien.

14.3 Failure of Mortgagor 1o perform any other obhguuo(under
this mortgoge within 20 days after receipt of written notice from the
Bank specifying the failure.

15. Rights and Remedies on Defauit.

“15.1 Upon the occurrence of any event of defoult and ot any time
thereafter, the Bank may exercise any one or more of the following
rights ond remedies: .

. (c‘ The nght at cts aphon by notice to Borrower to declare
_the entire Indebtedness immediately due and payable.

- {b). With respect to cli or any part of the Property that con-
stitutes realiy, the right to foreclose by judicial foreclosure in
accordance with applicable law.

{c) With respect to all or any part of the Propcrly that con-
. stitutes personalty, the rights ond remcdies of a secured poﬂy vnder
- the"Uniform Commercial Code.

“{d} The right, without notice to Mortgagor, to take possession
of the Property and collect all rents and profits, including those
past dve and unpaid, and apply the net proceeds, over and above
the Bank’s_costs, against the Indebtedness. In_furtheronce of this
right the Bonk may require any ienant or other user to make.pay-
ments of rent-or use fees di recl‘y to the Bonk, ond payments by

-, such tenant or user-to the Bank in response to its demand shall
* satisfy the obligation for which the poyments are made, whether
or not any proper grounds for the demand existed.

{e) The right in connection with any lggai prq:eedmgs 1o
have a receiver appointed to take possession 6f any or oll of the




Property, with the power to protect and preserve the Property and

to opercte the Property preceding foreclosure or sale and apply

the proczeds, over and above cost of the receivership, against the

Indebtedness. The receiver may serve without bond if permitted

by law. The Bank's right to the eppointment of o receiver shall exist

whether or not opparent value of the Properiy exceeds the Indebt-
edness by a substantial amount.

{f) Any other right or remedy prov:ded in thxs mortgage or
the promissory note evidencing’ the Indebtedness.

152 In exercising its rights.and remedies, the Bank shall be free
to sell ll or any port of the Property together or separately or to sell
cerlain portions of the Property and refrain-from selling other portions.
The Bank shall be entitled to bid ot uny publlc sale on ail or any por-
tion of the Property.

15.3 The Bonk shall give Morlgogor recsonuble notice of the time
and place of any public sale of any.personal propeity of of the fime
after which any private sole or other intended disposition of the prop-
eriy is to be made. Reasonable-notice shall mean notice given at least
ten days before the time of the’ scle or disposition.

154" A waiver by sither: -party of a breach of a provision of this
agreement shall not constitute a waiver of or prewdace the party's right
otherwise 1o demand strict compliance with that provision or any other
provision. Election by the Bank to pursue. any remedy shall not exclude

suit.of any other remedy, and.an slection to make expenditures or
‘take action to perform:an obligati rigager under this mortgage -
after. faiture of Mortgagor to perios 3 affed the Banks nghf

INDIVIDUAL ACKNQWL!EDGEMENT
STA’E OF OREGON, County of

Parsonatly cppeared the ebo

and acknowledged the foregoing insir
voluntory och.

Before me:

t to be.

Natary Public for Oregon
My commission expires:

:eo declare o default and exercise its remedies under this paragraph 15.

155 In the event suit or action is instituted to enforce any of the
terms of this mortgage, the Bank sholl be entitled to recover from
Mortgagor such sum as the court may adjudge reasonabie as Attorneys’
fees at trial and on any appeal. All reasonable expenses incursed by
the Bank that are necessary ot any time in the Bank’s opinion for the
protection of its interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, cbfeining fitle reperts, sur-
veyors'- reports, altorneys’ opinions or fitle insurance, whethes. or not
any court action is involved, shall become a part of the Indebtedness

- payable on demand and shall bear interest ot the raie of ten percent
per annum from the date of expenditure unti! repaid.

16. MNotice.

Any ‘notice under this morigage shall be in writing and shall be
effective when actually deiivered or, if mailed, when deposited as
registered or certified mail directed to the address stated in this mori-
-gage. Either party may change the address for notices by written notice
to the other party. .

17. Succession; Terms.
17.1 Subject to the limitations stated in this mortgage on transfer

- of Morigogor s inferest, this mostgage shall be bmdmg upon and inure
10 the benefit of the parties, their successors and assigns.

"2 In corsiruing this morigage the term mortgage shall encom-
_pass.the term securify agreement when the instrument is being céas‘ruedr
-with respecf fo any personal propeny

/CORPORATE ACKNOWLEDGEMENT
STATE OF OREGON, County of___Klamath.

A2 7

Persanally cppeqred PHIL H.TUPPER,RAYSON Ciy
TUPPER and RACHEL R. TUPPEBy, beig

HPadle i cb =
omeoorporaimmd :

ﬂ:ﬁegmtaqmasmr_

the secl affixed hereto is iis seal and that this deed was voluntarily
snfgged and sea!ed in behcif of the corporation by authority of its Boerd
G Arectors

19 78,

‘.ullll“h.,
.~.-‘ -2 0

Notary Pubhc for Osegon
My commission expires:

1/45/80 .

PARTHERSHIP ACKNOWLEDG




