SECOND MORTGAGE

This Mortgage made this g% day of é%z,g_ > 1978

by and between T. V. RICKBEIL, Trustee for T. V. RICKBEIL TRUST,
Mortgagor to ALBERT W. SCHMECK and VADA H. SCHMECK, husband and

wife, Mortgagees,

WITNESSETH:

That said Mortgagor in consideration of $20,000.00 to her
paid by said Mortgagee, does hereby grant, bargain, sell and con-
vey unto said mortgagee, their heirs, eéxecutors, administrators
and assigns, that certain real Property situated in Klamath
County, State of Oregon, bounded and described as follows, to

wit:
Beginning at a point on the Northerly line of |
Main Street (which is the Southerly line of Lot 4 in Block
15 of Original Town i i > now City of Klamath
Falls) which is 60 feet Easterly from the Southwest
corner of said Lot 4; thence Easterly along the Northerly
line of Main Street and the Southerly linc of Lots 3 and
4 of said Block 15 to a point which is 20 feet Westerly
from corner of said Lot 3; thence North-
erly i Street 120 feet to the Northerly
line » thence Westerly along the Northerly lines
of Lots 3 and 4 to a point 60 feet Easterly from the
Northwest corner of Lot 4, thence Southerly and parallel
to Sixth Street 120 feet to the point of beginning, con-
Stituting all of said Lot 3 eéxcepting Easterly 20 feet
thereof and all of Lot 4, except the Westerly 60 feet
thereof,

1. That certain mortgage wherein FIRST FEDERAL
SAVINGS AND LOAN ASSOCTATION of Klamath Falls, Qregon,
Is mortyagee and ALBERT W. SCHMECK and VADA Ii. SCHMECK,
hushand and wife, are mortgagors, dated the 14th day of
September, 1972, and recorded in Klamath County Deed
Records at Volume M-72, Page 10565, which mortgage has an
existing balance of $51,487.49, which mortgage vendeec
hereby assumes and agrees to pay and hold vendor harmless |
therefrom. i
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Together with all and

taining,

the rents, issues and

upon said premises at the time

or at any time during

ances unto the said mortgagee,

rators and assigns forever.

promissory note,

ments and appurtenances thereunto belonging oT in anywise apper-
and which may hereafter thereto belong or appertain,

profits therefrom,

the term of this mortgage.

TO HAVE AND TO HOLD the said premises with the appurten-

This mortgage 1is intended to secure the payment of a

of which the following is a substantial copy:
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singular the tenements, heredita-

and
and any and all fixtures

of the execution of this mortgage

their heirs, executors, administ-

5..20,000.00

May. 1.

H. SCHMECKJmhusbandmand“wifewmm

1 (cr if more than one maker) ws, jointly and severally, promise to pay to

the order of ALBERTW’SCHMECK and

.mngntymIhpuﬁandmandmnqﬁlQOWMM”““m"

with interest thereon at the rate of ...

monthly ._installments, at the dates an

_June

_and interes P in full.

balloon payments, if any,

in the hands of an attorney for collection, Ilwe promise and agree

sonable attorney’s fees in the appellate court.

of survivorship, that is: on the death of any of the payees,
terest shall vest absolutely in the survivor of them.

* Jirtha wordy nal applitadls.

percent per annum from

1t is further agreed and

. i . r sh 1{ eed
9&%%18£1P%XTSBEE~&%~%ﬁ¥w8%§1X%§ng§b§m~h8~3y8§$rwm~
will not be refinanced; interest to be qeid...monthly-— and
quired; ssid payments shall continue until the whole sum hereof, principal and interest,
so paid, &ali principal and interest shall become irnmediately due and collectible at the option of the holder of this note. If this note is placed
to pay the reasonable attorney’s fees and collection costs of the holde
Rhereof, and if suit or action is filed hereon, also promise to pay (1) holder’s reasonable attorney's fees to be fixed by the trial court and (2)
it any appeal is taken Irom eny decision of the trial court, such further sum as

It is the intentioni of the parties hereto that the said payees do not take the title hereto
the right to receive payment of the then unpaid balance of principal and in-

and upon the death of any of them, then to the order of the survivor of them,

... until paid, payable in
“month, first payment
e payment on the 1st day
11 bala of principal
understood that

Eﬁ?ﬁﬁﬁ)ﬁ( the payments above re-

has been paid; il any of said installments is not

may be fixed by the appellate ccurt, as the holder's rea-

as tenants in common but with the right

TV
T. V. “for T. V.

O Ne. 692-—INST. MENT NOTE—Survivership.
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. are for business Or commercial purposes other than agricultural

.| purposes.
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The date of maturity of the debt secured by this mortgage
is the date on which the 1last scheduled principal rPayment be-
comes due, to wit: May 1, 1985,

The mortgagor warrants that the broceeds of the loan

Tepresented by the above-described note and this mortgage are

for an OTganization, (even if mortgagor is a natural person)

This mortgage is inferior, Secondary and made subject to

,ia prior mortgage on the above-described real estate made by
ngIRST FEDERAL SAVINGS AND LOAN ASSOCIATION of Klamath Falls, Oregon,
"to ALBERT Ww. SCHMECK and VADA H. SCHMECK, husband and wife, dated

;ESeptember 14, 1972 and Tecorded in the Mortgage Records of the

above-named county in Book the said

€ a note for the Principal sum

& of $60,000.00; the unpaid principal balance thereof on the date

of the eéXecution of this agreement is $51,487.49; interest thereon
is paid to May 1, 197g.

The mortgagor covenants to and with the mortg
heirs, eéxecutors, administrators and assigns, that they are
lawfully seized in fee simple of said pPremises; that the same
is free from all encumbrances €xcept said first mortgage and
further except reservations, restrictions, rights-or-way, case-
ments of record and thase apparent upon the land and that he will

warrant and forever de fend

Principal ang interest;

|
|
f
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OT assessed
against saig Property, or this mortgage or the note secured
! hereby, when due ang bayable and before the Same become delinquent;

that he wil] bromptly pay and satisfy any and a1l liens or

in a company

|
|
|
|

to the eXpiration of any policy
iof insurance new or hereafter placed on said buildings, the mort-
that the mort-
gagor will keep the buildings ang improvements on said premisces
in good repair and wij} not commit oy suffer Ny waste of said
Premises. 1Ip the event any personal property isg part of the

426 MAT ALY Security for this mortgage, then at the request of the mortgagee,

KLAMATH Fasrs,
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in form satisfactory to the mortgagee, and will pay for filing

the same in the proper public office or offices, as well as the

| €ost of all 1lien Searches made by filing officers or searching

! dgencies gas may be deemed desirable by the mortgagee.

f

s therefore, if said mortgagor shalj keep and per-
form the Covenants herein i ¥ all obligations

5ecured by said first mortgage as well as the note

according to jts terms, this Conveyance shall pe void,. but other-

i Wise shal1 remain in fyujjl force as a mortgage to secure the

lperformance of all of said covenants and the bayments of the note

! Secured hereby; it being agreed that a failure to perform any

Ccovenant herein, or if a8 proceeding of any kind be taken to fore-

mortgage, the mortgagee herein, at his option, shai] have the
right to make such payments ang to do and Perform the acres
required of the mortgagor under said first mortgage; and any
bayment so made, together with the Cost of sych rerformance
shall be added to and become i Part of the debht secured by this
mortgage, and shal) bear interosy at the same rate as the note

Secured hereby without waiver, however, of any righe arising to
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the mortgagee for breach of Covenant. And this mortgage may be

foreclosed for pPrincipal,

S0 paid by the mortgagee. In the event of any suit or action
being instituted to foreclose this mortgage, the mortgagor agrees
to pay alil reasonable costs incurred by the m

reports and title search, all statutory costs and disbursements
and such further sum as the trial court may adjudge reasonable

as plaintiff's attorney's fees in such suit or action, and if an
appeal is taken from any judgement or decree entered therein,
mortgagor further promises to pay such Sum as the appellate court

shalil adjudge reasonable as plaintiff's attorney's fees on such

f;appeal, all such sums to be secured by the lien of this mortgage

and included in the decree of foreciosure,

Each and all of the covenants and agreements herein

?;contained shall apply to and bind the heirs, eéxecutors, administ-

rators and assigns of said mortgagor and of said mortgagee re-

I Spectively.

In case suit or action is commenced to foreclose this

mortgage, the Court may, upon motion of the mortgagee, appoint a

| Teceiver to collect the rents and profits arising out of said

Premises during the pendency of such foreclosure, and apply the

f.same, after first deducting a1 of said receiver's pProper charges

¢ and éxXpenses, to the payment of the amount duc under this mortgage

In construing this mortgage, it is understood that the
mortgagor or mortgagee may be more than one person; that if the

context so Tequires, the singular Pronoun shall be taken to mean
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! and include the plural, the masculine, the feminine and the

neuter, angd that generally a33 gramatic

al changes shall pe made,
assumed apg implied to make the Provisions hereof apply equally

to Corporatjiong and to individuals.
IN WITNESS WHEREOF,

hand the day ang Year first

| STATE oF OREGON, )
)
fCounty of Klamath )

|

i

BE IT REMEMBERED, That on this z”éf”v day of CZ{/A’,Z Jl
i

i 1978, before me, the undersigned, d for /
"said county ang State,

ALBERT y,

f\'c!(ny ol e for OYO_C-cn

. .
My comrioa, CXpirag
)

[a]

HENDZRBON
Ao e
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\

¢
ceived and filyy lor rocord on thc-.Zﬁﬁh_wday of
o’clock,ﬁ.i.f.’,-_M., and duly recoreeg in Vol.‘ﬂm\_,

on Page__ 8263

wm. D,. MILI\'E, County <
$21,00 o . // (/: -
FEE Y<1.00 By /£ ) hem ; ; ,M(A _ D('nuly




