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MORTGAGE TO SECURE CONSTRUCTION LOAN

MORTGAGE made ____2pril 12 19 78 , by and between
TED _NMARD AND SONS CONSTRUCTION  INC.

herein refeired to as Mortgagor, and SECURITY SAVINGS AND LOAN
Oregon Corporation, at Klamath F alls, Oregon, hereinafter referred to as Mortgagee.
MORTGAGOR, in consideration of THIRTY THOUSAND FIVE HUNDRED AND nos1ec

Dollarz ($__30,500.00 ) paid to __TED EMARD AND SONS CONSTRUCTIO

_ .——+ hereby mortgages all f the following described property situated in
Courty of ___KLAMATH , State of Oregon, to wit:

Let 4, Block 2, Tract lo. 1065, IRISH BEND, in the County of
Klamath, State of Oreqon,

Togzether with and including all buildings and other improvements thercon or that may be
hereafter erected thereon. all easements. rights and appurtenances thereunto belonging or apper-
taininy. and the reversions, remainders, rents, issues, and profits thereof. And aiso all fixtures
and personal property on or used in connection with such improvements, or hereafter placed on
or used in connection therewith, including but not limited to the following: all heating.
refrigezating, ventilating, air conditioning, sprinkling and vacuum cleaning plants and systems:
all wazer and power systems; all pluinbing and lighting fixtures; ail incinerators. shades. screens,
awnings and storm windows; and all plants, trees, and shrubs of every kind now growing. or
hereafter planted on the premises.

Tnis mortgage i given to secure the payment of __ THIRTY THOUS; CIVE FURDRED
HC/190-~=~~Bollars ($ 32,500.00 ) with interest at EIGET & 3pér cent
=22 %) per annum from the date hereof, interest payable in monthly instaliments on

the £irst day of each and every inonth hereafter, with the principal balance and interest due
and to be paid on or before __October 1 )9 79 This mortgage is made pursuant to a
certain _Construction Agrsement betyeen *  mortgagor  and  mortgagee
.PLE’.{.%.]._.JLE.________. 19_78 and ia subject to ali provisiens of such Conetruction Agreement
as if they wero fully set forth herein and made a part of this saortgage.
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Mortgagor covenants with mortgagee as follows:

l. Mortgagor viill pay the indebtedness as herein provided. Privilege is reserved to prepay at
any time without premium or fee.

2. Mortgagor vill, during the life of this mortgage and until the obligation secured herebs
shall be fally paid and satiefied, keep the buildings now on, or hereafter erected on. the premises
insured against loes or damage by fire and other hazards commonly known as Extended
Coverage Risks. to an amount to be approved by the mortgagee, not exceeding the full insurable
value of the buildings, in a company or companies to be approved by mortgagee; and will assign
and deliver the policies of insurance to mortgage2, or i:s assigns, with etandard and customary
loss-payabie clauses in the name of mortzagee indorsed thereon, and mortgagee shall hold such
policies as collateral and further security for the payment of the obligation secured by this mort-
gage: and in defau't of doing so on the part of mortgagor. then morigagee may obtain such in-
surance and hold the same as hereinabove provided, and mortgagor will repay to morigagee all
premiums so paid by mortgagee, with interest from the time of payment by mortgagee. on
demand; all premiaums so paid Ly mortzagee shall be secured by this mortgage and shali he
collectible in the same manner as the principal indebtedness; and should the holder of the mort-
gage by reason of such insurance against loss by fire or other risk insured against receive anv
sum of money for (lamage thereunder, such amount may be retained and apnlied by the holder
of the mortgage toward pavment of the debt secured by the mortgage, or the same may bhe paid
over either wholly or in part to mortgagor for the repair of the buildings or for the erection of
new buildings in their place, or for any other pwpose or chject satisfactory to the holder of the
mortgage; and if mo-tgagee receives and retains insurance money for damage to buildings. the
lien of the mortgagee shall be affected cnly by a reduction thereof by the amount of such in-
siurance money =0 retiined by mortgagee.

3. No buildinz on the premises shall be removed. substantiaily altered, or demolished
without the consent of mortgagee: and to complete all buildings in course of construction or
hereafter constructed thereon within six months from the date hereof or the date construction is
hereafter commencac.. All buildings now or hercafter situated on the premises shall be main-
tained by the mortzager in good and substantial repair. Mortgagor shall not commit or suffer
waste on the premises. and in the event of such waste mortgagee, in addition to any other
available remedy, thill be entitled immediately to restrain the same by injunction or other ap-
propriate proceeding. :

4. Mortgagor il pay all taxes. asscssments, water rents. sewer service charges, and other
governmental or municipal charges and rates levied, imposed, or charged against the premises
before the delinqueat. date thereof; and in defauli in anv such payment on the part of the mort-
gagor, mortgagec may pay the same, and all stch payments shall be added to the obligation
secured by this mortgage and shall bear interest at the same rate as the principal sum secured
hereby until repaid by mortgagor.

5. Mortgagor, within ten (10) days aiter request of mortgagee in person or by mail, will fur-
nish to mortgagee or other persoit, firm or corporation designated by mortigagee, a duly
acknowledged written statement of the amount dite on the mortgage and whether any off-«ets or
defrnses exist apgainst the mortgage debt,

6. The whole of the principal sum and inter-st shall become due at the option of the mort-
gagee under any of the following conditicns: after default in the payment of any principal or in-
terest, or any installroent thereof, as provided in <uch note for ten (10} days; after default in the
payment of any tax  assessment, water rent, sewer service charge, or other governmental or
municipal charge or rate levied or charged against the morigaged premises, for ten {10) danvs af-
ter notice and demand from mortgagee; aiter default after notice and demand iron mortgagee
either in assigning and delivering the insurauce y~licies insuring the building against ioss, or in
reitabursing mortge gze for premiums paid on such insurance, as herein provided: or aiter gefpuli
on request of mortgagee in furnishing a statemwent of the amount due on the mortgage and
whether any off-sets or defenses exisi against the imortgaged debt. as hereinabove provided.




. Mostgagor hereby warrants the title to the premises and covenants with mortgagee that
the mortgagor is the true and lawful owner of the premises and is well seized of the same in fee
simple and has good right and full power to grant and mortgage same. and that the premises are
free and clesr of all encummbrances, excepting only restriciions and easements of record. taxes and
assessments not yet due or delinquent, and such cther matters as are hereinabove foliowing the
lega! descriotion of the premises expresely set forth; and mortgagor further covenants that he will
warrant and defend the same against all lawful claims of all persons except as hereinabove
provided. s

&. In case of a foreclosure sale, the premises, or so much thereef as may be affected by this
mortgage. may be sold in one parcel.

0. Morigagor hereby assigns to morigagee the rents, issues and profits of the premises as
further security for the payment of the obligation secured hereby, and grants to mortgagee the
right to enter the premises for the purpose of collecting the same, and to let the premises or any
part thereol. and to apply the monies received therefrom., after payment of all necessary charges
and cxpeases, to the obligations secuzed hereby. and grants to mortgagee the right to enter the
premises fr the purpose of ccllecting the same, and to let the premises or any part thereof. and
to apply the monies received therefrom, after payment of all necessary charges and expenses. to
the obligations secured by this mortgage, on default under any of the covenants. conditions, or
agreements contained herein. Mortgagor further promises and agrees. in the event of #nv such
default. to pay to morigagee. or any receiver appointed to collect the rents, issues, and profits of
the premises, a fair and reasonable occupational rent for the use and occupation of the same or
of such part thereof as may be in the possession of mortgagor: and on defauit in pavment of such
rental to vacate and surrender possession of the premises, or that portion thereof cecupied by
mortgagor, to mortgagee or the receiver theretofore appointed.

10. Tn the event any action or proceeding is commenced. except an action to foreclose this
mostgage or to collect the obligation secured hereby, in which it becomes necessary to defend or
assert the lien of this mortgage. whethe: or not mortgagee is made or becomes a party to such ac-
tion or proceeding, all expenses of mortgagee incurred in any such action or proceeding to
prosecute or defend the rights and lien created by this mortgage, including reasonable attornevs
fees, sha'l be paid by the mortgagor. ¢nd if not so paid promptly on request. shall be added to
the debt secured hereby and become a lien on the mortgaged premises, and shall be deemed to b
fully secur2d by this mortgage and be prior and paramount to any right, title. interest or claim
on the pre:uises accruing or attaching subsequent to the lien of this mortgage. and shall bear in-
terest at the rate provided for the obligation secured hereby. This covenant shall not govern s
offect any action or proceeding to forsclose this mortgage or to recover or to collect the debt
secured hereby, which action or proceeding shali be governed by the provisions of law and of
court respecting the recovery of costs, cisbursements, and allowances in foreclosure suits,

11. The holder of this mortgage, i1 any action or proceeding to foreclose it. <hail be entitled
to the appaintment of a receiver.

2. U the premises or any pari thereof shall be condemned and taken under the power of
eminent domain, or if any award for any change of grade of streets affecting the premises <hall
be made. all damages ard awards for the property so taken or damaged shall be paid to the
holder o this mortgage. to the amount then unpaid on the indebtednese hereby seenred. without
regard to «vhether or not the balanee remaining unpaid on the indebtednens may then be due aud
payable; znd the amount so paid shal: be crodited against the indebtedness aund. if sufficient o
pay the sutire amount thereof. may, at the option of the holder, be applied to the last maturing
installments, and the balance of such damages and awards, if any. shall be paid to mortgagor.
The holder of this mortgage is hereby ziven full pewer, right and autherity to recieve and receipt
for any ard all such damuages and awavds.

13. ' mortgagor or any obligor on the note secured hereby: (1) files & veluntany petition v
bankruptey under the Bankruptey Act of the United States, or {2) is adjudicated & baokrupt un-
der said Act, or (3) it the subject of a petition filed in federal or state court for the appointinert
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of a trnstee or receiver in bankruptey or insclvency. or (4) makes 2 general assignment fer the
benefit of creditors then and on the occurence of any of such conditions, at the option of the mort-
gagee, the entire balance of the principal sui secured hereby. together with all accrued interest,
shall immediately become due and payable.

14. Mortgagor will comply with all statutes. ordinances, and governmental requircments af-
fecting the premises. and if mortgagor neglects, or refuses to so comply and such failure or
rofusal continues for a period of thirty (30} days, then, at the option of the mortgagee. the entire
Lalance of the principal sum secured hereby, together with all accrued interest. will immediately
hecome due and payable.

The word “'morigagor’ shall be construed as if it read “;nortgagors’’ and the word “holder”
<hall include any payee of indebtedness heeby secured or any transferee thereof whether by
operation of lew or otherwise. The words “mortgagor ' and “mortgagee  shall be construed 1o
include their respective heirs, exec ators, administrators, personal representatives, successors. and
assigns. and all covenants herein set forth shall bird and inure to the benefit of the same.

IN WITNESS WHEREOQF, this mortgage has been executed at Klamath Falls, Oregon the
day and year first above written.

TED EMARD AND SQYS CONST gcTION TNC.

STATE OF DREGON )
County of Klamath )

1‘7%15 CERTIFIES, that on this __1Zthday of April S

19 __° ‘o-e me. the undersigned, a Notary Public for said state appeared the within named
_rED £D_AND DORCTIY I . EMARD, Hushand and Wife [ —
1o me known to be the same identical person .S described in and who exceuted the within

instrument and acknowledged to me that they __ executed the same freely and voluntarih
for the pirpoes therein expragsed. .
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STATE OF OR ZGON; COUNTY OF KLAMATH; ss.

§ hereby certi’y that the within instument was received and filed for rocord on the - 2Kk _day of
—_Hay _AD,19.18 at _3ilh___ o'clock

of ___ Marrusges________._on Page__ %43l .

P _M., and duly recorded in Vol M8

WM. MILNE, Count
FEE unty S,icrk
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