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' SECOND MORTGAGE

This Mortgage made this Ao day of é&g,é , 1978
by and between T. V. RICKBEIL, Trustee for T. V. RICKBEIL TRUST,

Mortgagor to ALBERT W. SCHMECK and VADA H. SCHMECK, husband and

wife, Mortgagees,

WITNESSETH

That said Mortgagor in consideration of $20,000.00 to her

paid by said Mortgagee, does hereby grant, bargain, sell and con-
vey unto said mortgagee, their heirs, executors, administrators
and assigns, that certain real property situated in Klamath
County, State of Oregom, bounded and described as follows, to
wit:

Beginning at a point on the Northerly line of
Main Street (which is the Southerly line of Lot 4 in Block
15 of Original Town of Linkville, now City of Klamath
Falls) which is 60 feet Easterly from the Southwest
corner of said Lot 4; thence Easterly along the Northerly
line of Main Strecet and the Southerly line of Lots 3 and
4 of said Block 15 to a point which is 20 feet Westerly
from the Southeasterly corner of said Lot 3; thence North-
erly parallel to Sixth Street 120 feet to the Northerly
line of Lot 3, thence Westerly along the Northerly lines
of Lots 3 and 4 to a point 60 feet Easterly from the
Northwest corner of Lot 4, thence Southerly and parallel
to Sixth Street 120 feet to the point of beginning, con-
stituting all of said Lot 3 excepting Easterly 20 feet
thereof and all of Lot 4, except the Westerly 60 feet
thereof.

SUBJECT TO:

1. That certain mortgage wherein FIRST FEDERAL
SAVINGS AND LOAN ARSOCTATION of Kilamath Falls, Qvegon,
is mortpagee and ALBERT W. SCHMECK and VADA 1L, SCHMECK,
husband and wifec, arc mortgagors, dated the 14th day of
Septcmber, 1972, and reccorded in Klamath County Deed
Records at Volume M-72, Page 10565, which mortgage has an |
existing balance of $51,487.49, which mortgage vendec
hereby assumes and agrees to pay and hold vendor harmless
therefrom.
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Together with all and singular the tenements, heredita-

ments and appurtenances thereynto belonging or in anywise apper-
taining, and which may hereafter thereto belong or appertain, and
the rents, issues and profits therefrom, and any and all fixtures
upon said premises at the time of the execution of this mortgage

Oor at any time during the term of this mortgage.

TO HAVE AND TO HCLD the said premises with the appurten-
ances unto the said mortgagee, their heirs, executors, administ-
rators and assigns forever.

This mortgage is intended to secure the payment of a

promissory note, of which the following is a substantial copy:

$..20,000.00 ,

I (or if more than one maker) we, jointly and severally, promise to pay to the order of ALBERT
.. YADA H. SCHMECK, husband and_wife
and upon the death of any of them, then to the order of the survivor of them, at KlamathF 3 L,
..twenty Thousand and. no/100----

Klamath Falls. OR May 1 78

< 2 19
M. SCHMECK and

~. DOLLARS,
until peid, payable in
Irst payment

. i . a eed 3
E?E%éxﬁ&ﬁgﬁ-ﬁ%@---é‘é--~%ﬂl§-~-82§-ﬁ§%15g—§-8%1%—hﬂ%ﬁy%-%-;9---~~-~~Z-9--‘?---~9»f
balloon payments, if any,
quired; said payments shall continue until the whole sum hereof, principal and interest, has boen paid;
so paid, all principal and interest shall becom
in the hands of an attorney for collection,
hereof, and if suit or action is filed hereon, also promise ta pay (1) holder's reasonable
it any appeal is taken from any decision of
sonable attorney’s fees in the appellate court.
It is the intention of the parties hereto that
of survivorship, that is: on the death of any of the
terost shall vest absclutely in the survivor of them.

* Sieibe werde net cpplicable.

sting

22660096 XX

* ir included in
it any of said installments is not
er of this note. It th

will not be relinanced; interest to be paid ...and the payments above re-

monthly--

attorney’'s fees to be fixed by the trial court and (2)

the trial court, such further sum as may be fixed by the appellate court, as the holder’s rea-

the said payees do not take thetitle hereto as fenants in common but with the right
payoes, the right to receive paymont of the then unpaid balance of principal and in-

VU Rickbeli
TVITRIEKbeT ) Trustee ToF

FORM No. m—msmg«mr NOTE—Survivorthlp.
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The date of maturity of the debt secured by this mortgage

is the date on which the last scheduled principal payment be-
comes due, to wit: May 1, 1985.

The mortgagor warrants that the proceeds of the loan
represented by the above-described note and this mortgage are
for an organization, (even if mortgagor is a natural person)
are for business or commercial purposes other than agricultural

purposes.

U« TR B e N B N & R I

This mortgage is inferior, secondary and made subject to

s
o

a prior mortgage on the above-described real estate made by

b
l..J

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION of Klamath Falls, Oregon

)
)

to ALBERT W. SCHMECK and VADA H. SCHMECK, husband and wife, dated

[
w

September 14, 1972 and recorded in the Mortgage Records of the

[}
1S

above-named county in Book M-72, on page 10544 therof; the said

]
[$)]

first mortgage was given to secure a note for the principal sum

(]
(o2}

of $60,000.60; the unpaid principal balance thereof on the date

-
~37

of the execution of this agreement is $51,487.49; interest thereon

)
[e9)

is paid to May 1, 1978.

—
©

The mortgagor covenants to and with the mortgagee, their

AN}
(@}

heirs, executors, administrators and assigns, that they are

[av}
=

lawfully seized in fee simple of said premises; that the same

Y]
[a¥]

is free from all encumbrances except said first mortgage and
furthor except resevvations, restrictions, rights-or-wayv, case-
ments of record and those appurvent upon the land and that he will
warrant and forevor defend the same against all persons: further,
that he will do and perform all things required of him and pay

all obligations due or to become due undor the terms of said first

HENDERSON mortgage as well as the note sccured hereby, principal and interest)
& MOLATORT -

ATTONNEYS AT LAW
A26 MAIN BTREET
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(503) 884-7731
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the mortgagor shall join with the mortgagee in executing one or
more financing statements pursuant tc the Uniform Commercial Code,
in form satisfactory to the mortgagee, and will pay for filing
the same in the proper public office or offices, as well as the
cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the mortgagee.

Now, therefore, if said mortgagor shall keep and per-
form the covenants herein contained and shall pay all obligations
secured by said first mortgage as well as the note secured hereby
according to its terms, this conveyance shall be void, but other-
wise shall remain in full force as a mortgage to secure the
performance of all of said covenants and the payments of the note
secured hereby; it being agreed that a failure to perform any
covenant herein, or if a proceeding of any kind be taken to fore-

close any lien on said premises or any part thereof, the mort-

i gagee shall have the option to declare the whole amcunt unpaid

on said note or on this mortgage at once due and payable, and
this mortgage may be foreclosed at any time thereafter. And if
the mortgagor shall fail to pay any taxes or charges or any
lien, encumbrance or insurance premium as above-provided for, or

fail to do or perform anything required of him by said first

mortgage, the mortgagee herein, at his option, shall have the

right to make such payments and to do and perform the acts
requived of the mortgagor under said first mortgage; and any
payment so made, together with the cost of such prerformance
shall be added to and become # part of the debt secured by this
mortgage, and shall bear interest at the zame rato an the note

secured hereby without waiver, however, of any right arising to

SECOND MORTGAGE - Page 5.
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the mortgagee for breach of covenant. Anpd this mortgage may be
foreclosed for principal, interest and all sums paid by the mort-
gagee at any time while the mortgagor neglects to repay any sums
S0 paid by the mortgagee. In the event of any suit or action
being instituted to foreclose this mortgage, the mortgagor agrees
to pay ali1 Teasonable costs incurred by the mortgagee for titie
Teports and title search, alil statutory costs and disbursements
and such further Sum as the trial court may adjudge reasonable

as plaintiff!

S attorney's fees on such
appeal, all such sums to be secured by the lien of this mortgage
and included in the decree of foreclosure.

Each and a1l of the covenants and agreements herein
contained shailj apply to and bind the heirs, executors, administ-
rators and assigns of said mortgagor and of said mortgagee re-
Spectively.

In case suit or action is commenced to foreclose this
mortgage, the Court may, upon motion of the mortgagee, appoint a
receiver to collect the rents and profits arising out of said
Premises during the pendency of such foreclosure, and apply the

same, after firge deducting ail or said reocoivar's Proper charges

i and expenses, to the Payment of the amount due under this mortgage.

In construing this mortgage, it is understood that the
mortgagor or mortgagee may he more than one Person; that if the

context so requires, the singular pPronoun shall he taken to mean

SECOND MORTGAGE - Page 6.
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and include the plural, the masculine, the feminine and the

neuter, and that generally all gramatical changes shall be made,
assumed and implied to make the provisions hereof apply equally
to corporations and to individuals.

. =
IN WITNESS WHEREOF, said MoTtgagés has hereunto set his

hand the day and year first above-wr
Lo L

o

itten.

Y /

Llle, Zrre i
ALBERT W. SCHMECK

/ 5 P
T L 5,/ 7

..//;—7zzé;()ér/
VADA H. SCHMECK

T. V. Rickbeil

By:T VKR
T. V. Rickbeil

rust -
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STATE OF OREGON, )

)
County of Klamath )

I
17)

)
«

This document is bejdg rerecorded to
(=
o

add the signature of Rickbeil

—t
(9,1

BE IT REMEMBERED, That on this JJ”“ day of
978, before me,

(./52» L4, ‘4

a8 notary public in and for

16 the undersigned,

said county and state, personally appeared the within named

18 SCHMECK and VADA H. SCHMECK, husband and wife,

19

ALBERT Ww. known

to me to be the identical individuals described in and who
executed the within instrument and acknowledged to me that they
eXecuted the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my officijal seal the day and year last above-written.

/ /&wm (. 3 4.
NOTARY PUBLIC HOR DREGON
My Commission Expires: P38z

S e,

25,

i

My comnizaion Axpritas

DENIA Josig o
Notary Public for Oreaen

NPty

e v

)
L2l U
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