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AUGUST 4, 1978

RALPH HOOPER

Mortgagor

1901 S. 6th Street

Address

SOUTH VALLEY STATE BANK Klamath Falls

5215 South Sixth Street,

Branch

Address

The Bank has loaned.__

Kiamath Falls, Oregon 9760i_‘

* {Borrower}

RALPH HOOPER

$3,026.16

, which is repayable with interest occqrding to the terms of a fromissory note dated %
mortgage, under which the final: payment of principal and interest s due on or before_. 980

Moy 13 1977
a T3

L) TI77

as this
years from date. The term

May 20,

“Indebtedness" as used in this mortgage shall mean (o} the principa! and interest, payable under the note, {b) any future amounts that the Bark
may in its discretion loan to Borrower or Mortgagor, and [c) any sums paid or advanced by the Bank to discharge obligations of Mortgagor as

permittéd under this mortgage.

To secure payment of the Indebtedness and pe‘rfo;mancé of all oB\igaiion
Klamath:.

s of Morigagor under this mortgage, Mortgagor mortgages to the Bank

County, Cregon.

on the terms set out below the following property in

Lot 1 in Block 83 KLAMATH FALLS FOREST ESTATES HIGHWAY 66 UNIT PLAT NO. 4, Kiamath County,

Qregon., o

SUBJECT ToO:

1.  Reservations in:deEdjrgcorded November 21, 7933;;ih"péed Volume 102 at page 5.

2. Reservations in deed recorded May 25, 1937, in Deed Volume 109 at page 541.

3. Reservations in deed recorded November 2, 1953, in Deed Volume 260 Lake & Stream Devel-
opment Corp., an Oregon corporation, Meadow Lake Development Corp., an Oregon corporation,

dba Klamath Ferest Estates,
Deed Volume 223 at page 511,

4. Reservations & restricfiqﬁs'as_shown oh‘the Plat and

Unit No. 4 and Gerald Chase, regarding the Mortgage recorded in

recorded June 8, 1964, in Deed Volume 353 at page 353.

in:the Dédication to taxes for

‘fiscal year 1977-78, which are now'a lien but not yet payable.: -

¢

together with all appurtenances, all existing or subsequently erected
or affixed improvements or fixtures, and all equipment, furnishings and
other articles of personal property now or subsequently located on or
used in coninection with the property, all of whidh is collectively referred
to as the Property. .

1. Possession and Maintenance of the Property.

1.1 _Until in default, Mortgagor shall remain in possession and con-
trol of the Properiy and to the extent that the Property consists of com-
mercial improvements shall be free to operate and manage the Property
and receive the proceeds of operation. The Property shall be maintained
in good condition at all times, Mortgagor shal promptly make ‘all
necessary repairs, replacements and renewals so that the value of the
Property shall be maintained, and Mortgagor shall not commit or permit
any waste on the Property. Mortgagor shall comply with all laws, ordi-
nances, regulations and private restrictions affecting the Property.

1.2 To the extent that the Properiy constitutes commercial property
or a farm or orchard, Mortgagor shall‘aperate the Property in such
manner as to prevent deterioration of the land and improvemants includ-
ing fences, except for reasonable wear and tear from proper use, and
to the extent that the land is under cultivation, shall cultivate or other.
wise oparcte tha Property according to good hushandry, -

1.3 Morigegor shall not demolish or remove any improvement from
the Property without the wriiten consent of Bank. -

2. Completion of Construction,: S

1 some or all of the proceeds of the loan creating the Indebtedness
are to be used to consfruct or complete construction of any improve-
ment on the Property, the improvement shall be completed on or before
six months from the date of this morigage and Mortgagor shali pay in
full all cosfs and expenses in connection with the work. :

3. Taxes and Liens. ‘ R
" 3.1 Mortgagor shall pay before they become delinquent all taxes
ond assessments levied against or on account of the Property, and shall

pay-as dve all claims for work done on or for services rendered or

. material furnished to the Property. Mortgagor shall maintain the Prop-

erty free of any liens having priority over or equal to the interest of the
Bank under this mortgage, except for the lien of taxes and assessments
not delinquen¥ and' except as otherwise provided in 3.2

3.2 Mortgagor may withhold payment of any tax, assessment, or
claim in connection with a good faith dispute over the okligation to

- pay, so long as the Bank's interest ir the Property is not jeopardized.

If a lien arises or is filed as a result of nonpayment, Mortgegor shall
within 15 days after the lien arises or, if a lien is filed, within 15 days
after Mortgagor has notice of the filing, secure the discharge of the lien

- or deposit with. the Bank cash or o sufficient corporate surety bond or
. other security satisfactory to the Bank in an amount sufficient. to dis-

charge the lien plus any costs, attorneys’ fees or other charges that could
accrue as & resvlt of a foreclosure or sole under the lien.

3.3 The assessor or tax collector of the county in which the Property
is located is authorized to deliver 1o the Bank a written statement of the
property taxes assessed or owing at any time.

4, lnsuranco,

4.1 Mortgager shalt carry such insurance as the Bank may reason-
cbly require, This shall include insurance on the Property against fire,

. additional‘risks covered by a stendard endorsement for extended cov-

erage, ond such other risks as may be specified by the Bank including
without limitation war risks. insyrance on the Property shall be carried
in companies and under policies approved by the Bank and shall be
for.an amouat equal o the remaining unpaid portion of the Indebted-
ness or the full insurable value of the Property, whichaver is less, and
an amount suficient 1o comply with any co-insurance provision in any

- poliey. -

4.2 All policies.of insurance on the Property shall bear an endorse-
ment in a form satisfaclory 1o the Bonk making loss poyable to the Bonk
and shall be deposited with the Bank. In the cvent of loss, Mertgagor
shall immediately notify the Bank, who may make proof of loss if it is

*Insert “"Mortgagor™ or the name of the borrower if different from the Mortgagor.
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not made p.rbmpﬂy by Morrgyéngr.r Proéecds.,shall{be,poid difcélly.!o

~ the. Bank who may. compromise with any insurance company and make .

" a final settlement which shall be binding upon Morigagor. The Bank
may, ot its clection, apply the proceeds 1o the feduction of the indebt-
edness dr the restoration or repair of the Property.” el
4737 Af least 30-days prior 16" the expiration of any policy, a satis-
factory renewal or substitute policy shall be'secured by Mortgagor.
5. Reserves; Mortgage:lnsurance Premiums. . ; A
5.1 The Bank may require Mortgagor fo maintain reserves for pay-
ment of taxes (including special ossessments and other charges against
mmiums on insurance or both: The reserves shéii be ‘crected by payment
" eoch month to thée Bank of ‘dn amount determined by the Bank to be
- sufficient to produce, at least”30 days before they are.due, amounts

“ equal 1o or in excess of the taxes or insurancé premivms to be paid. -
If-at the time that payments are to be made the reserve for either taxes

o insurance premiums is insufficient, Mortgager shail upoh demand pay
such additional suta as the Bank shall determine to ba necessary to cover
the required payment.. ’ S e e [N

5.2 \f the Bank carries insurance covering the'repayment ‘of cll or .

any pait of the Indebtedness, the premiums for stch insuronce shall be
paid by Mérigagor, and the Bank may require Morigagor to maintain a

reservé for'suth purposc jn'the same manner‘as for taxes and insurance.

53 1f Mortgagor désirés’tp carry o packoge plan of insurance that
inclutles coverage in addition %o'that required under this mortgage, the
Bank may af ifs option establish and administer a'reserve for that pur-
© posé. In such event the premium aftributable fo'the required insurance
. caverage shall be quoted separately, and the Bank may permit Mort-

gagor to.furriish a-cerlificate of insurance rather than deposit the policy
a¢ required in 4.2. If ot any.time the Bank holds an insufficient araount

in the ;

-jnsurance reserve to cover the premium for the ‘entire package

policy:.the Bank:may, at-its discretion, pay, only that portion of the .

premivm dttcibutahle o the required instrance coverage. If the blanket
policy does not permit such partial payment, the Bank may use the
reserve funds for the premium on a new, separate policy providing the
required insurance coverage and ollow the pockage. policy to lapse.
The Bank may from time to time establish reasonable service charges for
the collection and disbursement of premiums on package pian insurance.

6. Expenditures by the Bank.

1f Mortgagor shall fail to comply with any provision of this mortgage,
the Bank may, at its opticn, cn Mortgagor's behalf take the required
action and any amount that it expends in so doing shall be added to the
Indebtedness. Amounts so added shall be payable on demand with
interest at the rote of ten percent per annum from the date of expendi-
ture. The rights provided for in this parograph shall'be in addition to
any other rights or-any rcmedies fo which the' Bank may ‘be entitled on
account of the default, and the Bank shall not by taking the required
action-cure. the default so as-to bar-it from any remedy that it otherwise
would have had. LT -

7. lLate Payment Penalty. © - elE L s : o

* “If any payment under the noie is late by 15days or.more, the Bank :
may charge a peralty up to two cents for each dollar of payment so
in orrears 1o cover the extra expense involved.in handling. delinquent
payments. Colléction of a lute paymert charge shall*nol censtitute a-
waiver of or prejudice the Bank's right to pursue any other right or
remedy available en account-of the delinquencyr & - RN

8. Warranty; Defensa of Title.
8.1 Mortgagor warrants that he holds merchantable title to the
Propersty in fee simple {ree of all encumbrances other than those enu-
merated in the titie policy, if any, issued for the benefit of the Bark in
connection with this transaction and accepted by theé!Bank. .0
8.2 Subject to the exceptions in 8.1 above, Mortgagor warrants
- and will forever defend the title against the'lawful claims of all.persons.
In the event-any action-or proceeding is commenced: that questions
Mortgagor's title or the interest of the Bank under this mortgage, Bor-
rower shall defend the action at his expense.
9. Condemnation. : SRR A

9.1 If 6ll or any part of the Property. is condemned, the Bank may
at its election require that all or any portion.of the net proceeds.of the
award be applied on the Indebtedness. The net proceeds of the award
shall mean the award after paymant of all reasonable costs, expenses
ond attorneys’ fees necessarily paid or incurred by.Morigagor .and the
Rank in conncction with the condomnation.” . . B

9.2 1f ony progeedings in candemnalion are filod, Morigagor shall

promptly take such sieps as may be neeessary 10 defcnd the action and |

ohtain the award. -

10. Imposition of Tax by State,

10.1 The following shall constitute state taxes to which this para-
graph applies:

{a) A specific tax upon mortgages or upon all or ony part of,

the Indebtedness secured by a mortgage. :

e ;+{b)- A specific tax on the owner cf mortgoged property which
thé Yaxpayer is authorized or required to deduct from payments
on the mortgage.

10476

{c}- A tox-on morigaged premises chargeable against the
_mortgagee or the holder of the note secured.
- -{d)“A specitic tax on all or any porticn of the indebtedness
“or on payments of principal and interest made by o mortgagor.

.. .-10.2 lf.any state tax to which this paragraph applies is enacted

 subsequent 16 the date of this morigage, this shall have the same effect

- ‘a5 o default; anid the Bank may exercise any or alf of the remedics avail-

ableito it in the event of a dcfault unless the followiny conditions are
met::. U g ‘
[ (a) Moitgagor may lawfully pay the tax or charge imposed

“the Property by governmental or qijasi-governmental bedies} or-pre- - " “bythe state lax, and

7 "o} Morigeger pays or offers to pay the tax or charge within
30 days after riofice from the Bank that the tox law has been
‘enacted.

-¥1. Transfer by Mortgager.

11.1 Mortgagor shali not, without the prior written consent of the
Bank, transfer Mortgagor's interest in the Property, whether or not the
transferee assumes. or agrees to pay the Indebtedness. If Mortgagor or
a prospective transféree applies to the Bank for consent to such a trans-

- action, the Bank may:tequire such information concerning the iransferee
_as-would normally-he required from a new loan applicant. The Bank

shall not unreasonably withhold its consent.

-2 11.2° As @ condition of ‘its consent to any transfer, the Bank may
in its discretion impose o service: charge not exceeding one percent of
the original’ amount-of the Indebtedness, and may increase the interest
rate of ‘the Indebtedness by not more than one percent per annum.

11.3 No transfer by Mortgagor shall relieve Mortgagor of liabitity
for: payment of the Indebtedness. Following a transfer, the Bank may
agree 1o any extension of tima for payment or modification of the terms
of:this mortgage: or the promissory note or waive any right or remedy
under this mortgage or the promissory note without relieving Mortgagor
from liability. ‘Mortgagor waives notice, presentment ond protest with
respeet to the Indebtedness.

12. Security Agreement; Financing Statements,

121 This instrument shall constitute a security agreement with
respect to any personol property included within the description of the
Property.

12.2 Mortgagor shall join with the Bank in executing one or more
financing statements under the Uniform Commercial Code and shall file
the statement at Mortgagor's expense in all public offices where filing
is required to perfect the security interest of the Bank in any persona!
property under the Uniform Commercial Code.

3 Release}onfull Performance.

1# Mortgagor pays all of the Indebtedness wher due and otherwise
performs all of its obligations under this mortgage and the note, the
Bank shall expcute and. deliver to Morfgagor o suitable reiease and

satisfaction of this.mortgage and suitable statements of termination of

any ‘financing statements on file evidencing the Bank's security inlerest

 in persendl property.’

4 Default.

. The. following shall constitute events of defoult:

-7 147 “Failive’ of Mortgagor to poy any portion of the Indebtedness
whenitis dve.

14.2 - Feilure” of Mortgagor ‘within the time required by this mort-
gage to make any poyment for taxes, insurance, or mortgoge insurance
premiums or for reserves fer such payments, or any payment necessary
to prevent filing of or discharge any lien.

) 143 Foilure of Mortgagor to perferm any other obligation under
this. mortgage within 20 days ofter receipt of written notice from the
Bank specifying the failure. '

15. Rights and Remedies on Default,

151 - Uponi the occurrence of any event of default and at any time
thereofter, the Bank may exercise any one or more of the following
rights and remedies: . . o

.. .[a]. The right ot its-option by notice to Borrower to declare
the. entire- Indebledness immediately due and poysble.

. -..Ab). With respect to all or any part of the Property that con-

stitutes .realty, the right to foreclose by judicial foreclosure in

accordarce with applicable tuw,

{c} With respect 1o all or any part of the Property that con-
stitutes personalty, the rights and remedics of a secured party under
the Uriform Commercial Code.

{d) The f\ighl,‘ withou! notice to Mortgagor, to take possession
of the Property-and colicet all rents and profits, including those
past due-and unpaid, and apply the net praceeds, over and above
the Bank's costs,.ogainst the Indebtedness. In furtherance of this
right the Bank moy require any tenant or other user to make pay-
menls of rent or use fees direclly to the Bonk, ond payments by

. such tenant or user 1o the Bank in response to ity demand shall
¢atisly the obligatien for which the payments are made. whether
or not ony proper grounds for the demond existed.

(e} The right in conncction with any legol proceedings to
have a recciver appointed to toke possession of any or ot of the

s

A




Preperty, with the pewar 1o protect and preserve the Property and

to eperate the Properly preceding foreclosure or sole and cpply
the proceeds, over and above ‘cost of the receivership, cgainst the

Indebtedness. The receiver moy serve wathcyt bond # peretted

by law. The Bank’s right to the cppointment of o receiver sholl exist

whether or not epparent value of the Property exceeds the Indebt-

edness by a subsiontiol eamount,
{f} Any other right or remedy pravided in this morigage or
the promissory note evidencing the Indebtedness.

152 In exercising its rights and remedies, the Bank shall be free
to sell all or any part of the Property together or separately or to sell
certain portions of the Property and refrain from selling other portions.
The Bank shall be entitled to bid ot any public sale on all or any por-
tion of the Property.

15.3 The Bonk sholl give Mortgagor reasonable notice of the time
and place of any public sale of any personal property or of the time
after which any private sale or other intended disposition of the prop-
erty is to be made. Reasonable notice shall mean notice given at least
ten days before the time of the scle or disposition.

15.4 A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any. other
provision. Election by the Bank to pursue any remedy shall not exclude
pussuit of any other remedy, and an election to make expenditures or
toke action to perform an obligation of Mortgagor under this mortgage
after failure of Mortgagor to perform shall not affect the Bank's right

INDIVIDUAL ACKNOWLEDGEMENT
KLAMATH
mw -‘"HII,J

19/8
\\ {la 2 N

cppea’réd the -above- nan'ed
RALPHnHeerR:

N )- o

STATE OF OREGON, County of
AUG 4, -, ,_—:

HIS

STATE OF OREGON, County of

10827

-to declare o defoult ond exercise iits remedies under this paragroph 15.

155 in the vt it or actiom is inxtituted to enforce ooy of the
terens of this mortgoge, the Bank shall be entitled to recover from
Moﬂgegor such sum as the court may adjudge reasonable as Attorneys’
fees ot trial ‘and on ony appecl. All reasonable expenses incurred by
the Bank that are necessory ot ony time in the Bank's opinion for the
protection of its interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtaining title reports, sur-
veyors' .reporls, attorneys’ opinions or title insurance, whether or not
any court action is involved, shull become o part of the Indebtedness
payable on demand and shall bear interest at the rote of ten percem
per annum from the date of expenditure until repaic.

16. Notica.

Any notice under this mortgoge sh ah‘ Be I wrting end siveil ke
effective when octually delivered or, ¥ moiied, m"w' ce;cs.*ed cs
registered or certified mail directed 1o the cddress soied in this mort-
gage. Either porty may change the address for notices by written natice
to the other party.

V7. Succession; Terms,

171 Sub|ect to.the limitations stated in this mortgage cn transfer
of Mortgagor's interest, this mortgoge shall be binding upon and inure
to the benefit f-the parties, their successors and assigns.

17.2 In consfruing this mortgage the term mortgage shall encom-
poss the term security agreement when the instrument is being construed
with respect Io ony personal property.

RLC

CORPORATE ACKNOWLEDGEMENT

and
: who, being sworn, stated
isa

Personally appeored:

that he, the said.

and he, the said

nmrg;dged fhce‘ quegowg lnstrumenr to be

3
;vb“‘ .

(SEAL)

" Notary Public for Oregon

isa. of Grantor corporation ond that
the seal affixed hereto is its seal and thet this deed wos voluntarily
signed and sealed in behalf of the corporation by authority of its Board
of Directors. :

Before me:
(SEAL)

My commission expires:

PARTNERSHIP ACKNOWLEDGEMENT

STI’.TE OF OREGON

‘SS.
Coumy -1 A _uj
THIS CERTIFIES Dhm onthis .. . ..

before me, the undexslgned a Nomry Puhhc in ond for said County ond Smw, Ihe wuihln numed_.

.day ofi . e e s

o e e o m o

- known to me o be the person___ . nomed in nnd who exccukcd ’he fomgomg msrrumon' and‘who

cntomber. . of the partnership of

... -knewn to me to be
.ond

ocknowlcdgcd fo me that .. he..
said porinership,

axocufod said tnstrumenl freoly nnd volumanly for the purpoms cmd use 'humm mentioned, on bohalf of

IN TtSTlMONY WHEREOF 1 have hereun!o sof- my hund nndxnolanal seol the. duy cnd yeur last above wrilten.

My ‘commission exp:rcs_._-

UuB 90-849 3/70

- Np\ury Public in and for said County and State.

]




. mg.m om oxmmoz
| County on _Qmama—_

,M.._ certify 59 ~r.o,<<=rm=, instrument was received

for the _.nnoa on the, Lg :

day of - sxsm‘_
at_3:83 o n_0a£ M. and recorded

“in Book - M78-_on page. 10125 —Record

of. Zozmommu of said noc_:v.

A <<=_._m$ my ro:n_ and seal om noczq aa_xmm
WM. Uo :HH.ZN

nos_: lerk (Recarder)

P anuc:. ¥

¥

oS.: VA _.m >.:m mE.@?an

mm._ : xth ?mmﬁooxmmm

Emsmg Falls mwmod OREGON -

for :.m uzmz..oz of;

Department

:‘:.:::

_,




