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ASSIGNMENT OF LESSOR'S INTEREST IN LEASE

THIS ASSIGNMENT, made this _ 12th  gday of May
1928, by Ross J. Kirchway and Bonnie L. Kirchway

(hereinafter called "Assignos") to FIRST NATIONAL BANK OF OREGON, a national
banking association (hereinafter called "Assignee");

WITNESSETH:

FOR VALUE RECEIVED, Assignor hereby grants, transfers and assigns

to Assignee, its heirs, representatives and assigns, all of the right, title
and interest of Assignor in and to any and all leases now or hercafter existing
covering all or a portion of the real property (hereirafter calied "Premises'}
described in Exhibit A, which is attached hereto and made a part hereof in-
cluding but not limited to that certain lease executed on or about —

April 25, 1978 between Assignor, as lessor, and Ross J. Kirchway and Boanie L.
Kirchway DBA Little Acorn Children's Store , as lessee. Any and all leases
assigned hereunder are hereinafter called "the lease."” '

This assignment is made as security for the payment of a promissory
note from Assignor to Assignee, dated May 12, 1978 . ., in the face

amount of $102,000.C0 and as security for the performance of a certain
Mortgage made by Assignor to Assignee on the Premises dated May 12, 1978

THE ASSIGNEE AGREES that:

(a) So long as there chall exist no default by Assignor in the pay-
ment of any indebtedness secured hereby or in the performance of any obligation
of Assignor herein or in the Mortgage or other instrument securing said indebted-
ness, Assignor shall have the right to coliect, but not more than 30 days pri v«
to accrual, all rents, issues and profits from the Premises and to retain, use
and enjoy the same.

(b) Upon payment in full of all indebtedness secured hereby as |
evidenced by the recording or filing of an instrument of satisfaction or full
release of the Mortgage without the recording of another Mortgage in favor of
Assignee affecting the Premises, this assignment shall become and be void and
of no effect.

THE ASSIGNOR ‘AGREES with respect to the lease. that:

(1) Assignor will fulfill or perform each and every conditiorn and
covenant of the lease to be fulfilled cr performed by Assignor; give prowmpt
notice to Assignee of any notice of default by Assignor under the lease; at
the sole cost and expense of Assignor enforce, shert of termination of the
lease, the performance or observance of each and every covenant and ¢ mdition -
of the lease by lessee to be kept ~nd performed; not to modify nor in any way
alter the terms of the lease; nor terminate the term of the lease nor accept
the surrender therecf unless required to do so by the terms of .the lease; nor
anticipate the rents thereunder for more than 30 days prior to accrual; and
not waive nor release the lessee from any obligations or comditions of thc
lease to be performed.

(2) The rights assigned hereunder jnclude all of Assignor's right
and pover to modify the lease or to terminate the term or to accept a surrender
thereof or to wajve or release the lessee from the performance or observance by
the lessee of any obligation or condition thereof or to anticipate rents there-
under for more than 30 days prior to accrual.

(3) At Assignor's aole cont and expenne, the Assignor will appear in
and defend any action growing out of or in any mawner comected with the lease
or the obligaticns or liabilities of Assignor, lessee or any guarantor thereunder.

(4) Should Assignor fail to make any payment or to do arny act as
hercin provided then Assignee, but without any obligation so te do, and with-
out notice to or demand on the Assipnor and without releasing the Assipnor




102043
from any obligation hereunder, may make or do the same including specifically
without limiting the general powers, appearing in and defending any action
purporting to affect the security hereof or the rights or powers of the Assignec
and performing any obligation of the Assignor in the lease contained and in
exercising any such bowers, paying necessary costs and expenses, cmploying
counsel and incurring and payi attorney's fees and Assignor will
pay immediately upon demand all sums expended by Assignee under the authority

hereof, together with interest thereon at 10% per annum and the same shall be
added to said indebtedness and shall be secured hereby and by the Mortgage.

either in person or by ingi or proceeding
or by a receiver to be appointed by a court, may enter upon, take possession of
and operate the premises; make, enforce, modify and accept the surrender of the
lease; obtain and evict tenants; fix or modify rents; and do

its own name,
issues and profits including thos
cost and expenses of operation and collecting, including reasonable attorney's
fees, upon arny i ed hereby, in such order asg Assignee may
determine.

s including
any accelerated indebtedness, and of the amount estimated by Assignee to be
necessary to meet guech obligations for the subsequent six-month period shall
be paid over by Assignee to Assignor promptly after the expiration of each
six-month period following the date of such entry. The entering upon and taking
Possession of said Property, the collection of such rents, fssues and profits
and the application thereof as aforesaid shall not cure or waive any default
or waive, modify or affect any notice of default under the Mortgage or invalidate
any act done pursuant to such notice.

(6) (a) Assignor has not executed any prior assignment of any of
its rights under the lea Assignor has not done anything which might
Assignee in Operating under any of the provisions
Pted rent under the lease more.than 30 days
its due date; (d) So far as Assignor knows, there is no pPresent
default by the lessee under the lease; and (e)
effect,

(7) Assignee shall
obl“ :ation und..r the lease or
her 'y agrees to ind
all Liabiiity,

eged
he terms
loss or damage under
ignment or in defense against any

such claims or demands, the amount thereof, including costs, expenses and reasonable

attorney's fees, together with interese thereon at the rate of 10% per annum
shall be secured hereby and by the Mortgage and Assignor shall reimburse Assignee
therefor immediately upon demand.

assignment shall inure to the benefit of the successors
nee and shall bind Assignor's Successors and assigns.

The parties agree that all notices, demands or documents which are
required or permitted to be given or sarved herounder shall bo in writing an!
shall be deemed given when sent by registered or certified mail addressed te
Assignor at 1812 Calhoun Street, Klamath Falls, Oregon 97601 and to Assiguoe
at Administration Headquarters, Real Estate Loan Division T-8, P.0, Box 3131,
Portland, Oregon 97208, and ‘that such addresses may be changed from time to
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time by either party serving notice as above provided.

IN WITNESS WHERECF, Assignor has causecd this assignment to be executed
the day and year first heveinabove writcen.

S

Ross/J. rchwa
e
;zzzz<~—14_44;"{?figii;4/s/;2;::j;i—tz>»

Bonnie L, Kirch&ay 07

STATE OF CREGON )
)ss,
County of Klamath )

Personally appeared the above named Ross J. Kirchway and

Bonnie 1.. Kirchway

and acknowledged the foregoing instrument to be their voluntary act
and deed, Before me:

Notary Public for Cregon )
My comuission expires: _ W7 3¢ s5fy
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Parcels of land in the NWX% of Section 3, Township 39 South, Range 9 East
of the Willamette Meridian, more particularly described as follows:

PARCEL 6. Starting at the Northwest corner of Section 3, Township 39 South,
Range 9, East, W.M., Oregon, and running thence South 0°00%' East along the
Westerly boundary of Section 3, 977.8 feet, more or less, to its intersection
with 2 line parallel with and 50 feet distant at right angle Southwesterly from
T t- fre~tn Wohuav. algo known as South Sixth
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parcels of land in the NWk of Section 2, Towaship 39 Souch, Range 9 East
of the Willamette Meridiam, more particularly described as follows:

PARCEL 6. Starting at the Northwest corner of Section 3, Township 39 South,
Range 9, East, W.M., Oregon, and running thence Scuth 0°00%' East along the
Westerly bouadary of Sectioa 3, 977.8 feet, more or less, to its intersection
with a line parallel with and 50 feet distant at right angle Southwesterly from
the centerline of the Dalles-California State Highway, also known as South Sixtn
Street as the same is now located and constructed; thence Souch 55°52%' East
along said parallel line 2382.07 feet; thence at right angles to South Sixth
Street South 34°07%' West 58 feet to Point A, the true beginning point of this
description, from which a cross chiseled in the sidewalk bears North 34°07%"
East 70 feet; thence South 34007%' West 95.89 feet to Point Dj thence North
66°57%' West 61.14 feet to Point E; thence North 34°07%' East 107.65 feet to
Point F; thence South 55952%' East 60 feet to the point of beginning, included
herewith; beginning at said Point D, thence North 34°07%' East 15.89 feet; thence
South 55°52%' East .67 feet; thence South 34°07%' West 15.67 feet; thence North
66°57%' West .68 feet, more or less, to said point D.

PARCEL 8. Beginning at said Point A; thence North 55052%' West 121 feet te Point
G; thence North 34907%' East 68 feet to the South line of South Sixth Street;
thence South 55°52%' East along said lime 121 feet; thence South 34°07%' West 68
feet to the point of beginning.

PARCEL 9. Beginning at said Point G; thence South 34°07%' West 119.61 feet to
Point H; thence North 669?7%' West 102.51 feet; thence North 34°07%' East 139.34
feet; thence South 55952%" East 100.59 feet to the point of beginning.

PARCEL 10. Beginning at said Point G; thence North 55952%' West 100.59 feet;
thence North 34°07%' East 68 feet to the South line of South Sixth Street; thence
South 55°52%' East 100.59 feet; thence South 34°C7%' West 68 feet to the point of
beginning.

PARCEL 11. Beginning at said Point D; thence North 66°957%' West 225.80 feet;
thence South 34°07%' West 30,57 feet to the Northerly right of way line of the
Oregon California and Eastern Railway Company; thence South 66°57%' East along
said line 225.80 feet; thence North 34°07%' East 30.57 feet to the point of
beginning.
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