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Mara Alexandria Stashuk who took title ag Mara Alexandria Maloney

MORTGAGE

g

A1819 .

e

May 8 1978

205 _Riverside Drive, Klamath Falls, Oregon

United States National Bank of Oregon, Mortgages ("Lender")w.:,P.Qt.lllﬁnd,_,Qlﬁzan_

P. 0. Box 3347, Portland, Oregon 97208

Mortgagor
Address

... BEIGXK
Address

The Lender has loaned mortgagor and Robert E, Maloney, Jr, *{Borrower)
FIFTY FIVE THOUSAND AND NO/100 ~=w- - -

$_35,000,00

To secure Payment of the Indebtedness and performance of all
gages to the Lender on the terms set out below the following property in ____Klamath

e mm————— ====~DOLLARS .
est according to the terms of a promissory note dated the
i fore years from date.

obligations of Mortgagor under this mortgage, Mortgagor mori-

County, State of Oregon -

SEE ATTACHED LEGAL DESCRIPTION, Exhibit "p-1"

together with ali appurtenance
or affixed i

with the prope
the Property.

1. Possession and Maintenance of the Property.

1.1 Until in default, Mortgagor shall remain in possession and
control of the Property and 1o the extent that the Property consists

1.2 To the extent that the Property constituteg commercial pro-
perty or a farm or orchard, Mortgagor shall cperate the Property
in such manner as to i

from proper use, and to th der cultivation,
shall cultivate or otherwise operate the Property according to good
husbandry.

1.3 Mortgagor shall not demolish or remove any improvemenis
from the Property without the written consent of Lender.

2. Completion of Construction,

If some or ali of the proceeds of the locan creating the Indebted-
ness are to be used to construct Or complete construction of any
improvement on the Property, Kﬁ improvement shall be completed
on or before A from the date of this

mortgage and Mortgagor shall pay in full all costs and expenses in
connection with the work.

3. Taxes and Liens,

the Property. Special assessmaonts
shall be paid currantly, without deforral, unless the lion for deforrod
assessments Is subordinate to the Interest of Lender undor this
morigage, or Lender glves its prior written consent fo the deferral,
Mortgagor shall maintain the Property free of any liens having pri-
ority over or equal tc the interest of the Lender under this
except for *‘Permitted Encumbrances' ag defined in 8.1,
laxes and assessments not delinquent, and axcopt as otherwige
providad in 3.2,
3.2 Mortgagor may withhold payment of any fax, assessment,
or claim in connection with a good faith dispute over the obligation
1o pay, so long as the Lender's interest in the Property is not jeop-

*Insert ""Mortgagor’ or the name of the borrower if differant from the M
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esult of nonpayment, Mort-
days after the lien arises or, if a lien is filed,
Mortgagor has notice of the fiting, secure the
or deposit with the Lender cash or a sufficient
d or other security satisfactory to the Lender
nt to discharge the lien plus an
neys' fees or other charges that could accryue asar
closure or sale under the tien.

3.3 The assessor or tax collector of the county in which tha
Property is located is authorized 10 deliver 10 the Lender a written
statement of the Property taxes assessed or owing at any time.

4. Insurance.

4.1 Mortgagor shall carry such insurance as the Lender may
reasonabiy require. Thig shall include nsurance on the Property
against fire, additional tisks covered by a standard endorsernent
for extended coverage, and such other risks as may be specified
by the Lender, in imitation flood and ‘war risks. In-

h any co-insurance provision in any policy.
4.2 All policies of insurance on the Property shall bear an en-
sement in a form satisfactory to the Lender making loss payabie
shall be deposited with the Lender. In the event
the Lender, who may
ly by Mortgagor. Pro-
who may compromise
firal settiement which
r. The Lender may, at its election,
ction of the Indebtedness or the re-
storation or repair of the Property.
4.3 Al least 30 days prior te the explration of any policy, a sat-
isfactory renewal or substitute policy shall be secured by Mortgagor

5. Reserves; Morigage Insurance Premiums.

5.1 11 allowed by law, and if Mortgagor and Lender do not
othorwiso Cxpressly agree in writing, Londer may require Mortgagor
10 maintain reserves for payment of laxes (inciuding special as-
sessments and other charges against the Proparty by governmental
Or quasi-governimental bodles) or premiums on property insuranco

8 shall be croated by paymant each month 1o

nt doterminod by the Lendor 10 bo sulticien

fo produce by the date they are due amounts ©qudl to the estimated

laxes and insurance p I at tho time that pay-

ments are 10 be made her taxes or insurance

premiums ig Insutficlent, Mortgagor shal upor demand pay such

additional sum as the Lender ghall determine to be necessary 1o
cover the required payment,

5.2 If the Lender carries mortgage (default) insurance covering
the repayment of all or any part of the Indebtedness, ihe premiums
for such insurance shall be paid by the Mortgagor, and if allowed
by law, the Lender may require Morigagor to maintain a reserve for
ortgagor, !




such purpose in the same manner as for taxes and properiy in-
surance, and subject to the same agreements. -

5.3 If Mortgagor desires to carry a package plan of insurance
that includes coverage in addition o that required under this mort-
gage, the Lender, if aliowed by law, may at its option establish and
administer a resesve, for that purpose. In such event the premium
attributable to the required insurance coverage shall be quoted
separately, and the:Lénder may permit Mortgagor to furnish a cer-
tificate of insurance rather than deposit the policy as required in
4.2. If at any time the Lender holds an insufficient amount in the
insurance reserve to cover the premium for the entire package
policy, the Lender may, at its discretion, pay only that portion of
the premium attributable to the required insurance coverage. If the
blanket policy does not permit such partial payment, the tender
may use the reserve funds for the premium on a new, separate
policy providing the required insurance coverage and allow the
package policy to lapse.

5.4 Lender shali not charge a service charge for collecting re-
serves and paying taxes and insurance premiums. The reserves
shall not constitute a trust. Mortgagor agrees that Lender may
commingie reserve funds with other funds of Lender, and need not
invest them for the benefit of Mortgagor. Morigagor agrees that
Lender need not pay Mortgagor interest on reserves, uniess appli-

cable statutes require payment of interest notwithstanding any con-
trary agreement.

6. Expenditures by the Bank.

If Mortgagor shall fail to comply with any provision of this mort-
gage, the Lender may, at its option, on Mortgagor's behalf take the
required action and any amount that it expends in so doing shall be
added to the Indebiedness. Amounts so added shall be payable on
demand with interest at the same rate as provided in the note from
the date of expenditure. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which the
Lender may be entitied on account of the default, and the Lender
shall not by taking the required action cure the default so as to bar
it from any remedy that it utherwise would have had.

7. Late Payment Charges.

To cover the exfra expense involved in handling delinquent pay-
ments, Lender may charge a late charge on any scheduled pay-
ment which Lender does not receive within 15 days after the due
date, or by the next business day, if the 15-day period ends on a
Saturday, Sunday, or legal holiday. The amount of the late charge
shall be as specified in the note or, if the note specifies no late
charge, percent of the payment of prin-
cipal and interest, or portion of such payment, which Lender does
not receive within the 15-day period. The late charge under the
note or under this mortgage shall in no event exceed the maximum
charge, if any, specified under applicable law. Collection of a laie
charge shall not constitute a waiver of or prejudice the Lender's

right to pursue any other right or remedy available on account of
the delinquency.

8. Warranty; Defense of Title.

8.1 Mortgagor warrants that he holds merchantable title to ihe
Property in fee simple, free of all encumbrances other than (a)
those enumerated in the title policy, if any, issued for the benefit of
the Lender in connection with this transaction and accepted by the
Lender; and (b) the encum%r?xces described as:

(hereinafter referred to as '‘Permitted Encumbrances’’).

8.2 Mortgagor warrants and will forever defend the titie against
the lawful claims, other than Permitted Encumbrances, of all per-
sons. in the event any action or proceeding is commenced that
questions Mortgagor’s title or the interest of the Lender under this
Mortgage, Borrower shall defend the action at Borrower's expense.

8.3 If any Permitted Encumbrance is a lien, Borrower shall pay
any sums and do any other acts necessary to prevent a defaull or
prevent any action or condition which, with the lapse ot time, the
giving of notice, or any other action of a creditor, would be a de-
fault or enable any creditor to deciare a default or foreclose any
Permitted Encumbrance which is a lien.

9. Ccndemnation.

9.1 1f all or any part of the Property is condemned., the Lender
may at e olection roguiro that all or any portion of the net pro-
ceeds of the award be appliod on the indabtodness. The net pro-
ceeds of the award shall mean the award aftar paymant of all rea-
sonable costs, expenses and attorneys' fees nacessarily paid or in-
curred by Mortgagor and the Lender in connection with the con-
demnation.

9.2 H any proceedings in condemnation are filed, Mortgagor

shail prompitly take such steps as may be necessary 1o defend the
action and obtain the award.

10. imposition of Tax by State.

10.1 The foliowing-shall constitute state taxes to which this
- paragraph applies: - °

11820

(a) A specifics tax upon mortgages or upon all or any
part of the Indebtedness secured by a morigage.

{b) A specific tax on the owner of mortgaged property
which the taxpayer is authorized or required to deduct from
payments on the mortgage.

{c) A tax on mortgage premises chargeable against the
morigagee or the holder of the note secured.

(d) A specific tax on ali or any portier of the Indebted-
ness or on payments of principal and interest made by a mort-
gagor.

10.2 If any federal, state or local tax to which this paragraph
applies is enacted subsequent to the daie of this mortgage, this
shall have the same effect as a default, and the Lender may exer-
cise any or all of the remedies available to it in the event of a de-
fault uniess the following conditions are met:

(a) Mortgagor may lawfully pay the tax or charge im-
posed by the state tax, and

(b) Mortgagor pays or offers 10 pay the tax or charge
within 30 days after notice from the Lender that the tax law
has been enacted.

11. Transfer by Mortgagor.

11.1 Mortgagor shall not, without the prior written consent of
the Lender, transfer Mortgagor’s interest in the Property, whether
or not the transferee assumes or agrees to pay the Indebtedness. If
Mortgagor or a prospective transferee applies to the Lender for
consent to such a transaction, the Lender may require such infor-
mation concerning the transferee as would normally be required
from a new loan applicant. The Lender shall not unreasonably with-
hold its consent.

11.2 As a condition of its consent to any transfer, the Lender
may in its discretion impose a service charge not exceeding one
percent of the original amount of the Indebtedness, and may in-
crease the interest rate of the indebledness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest
rate set by law, and adjust the monthly payment to include the in-
creased interest.

11.3 No transfer by Mortgagor shall relieve Mortgagor of lia-
bility for payment of the Indebtedness. Following a transfer, the
Lencer may agree to any extension of time for payment or modifi-
caticn of the terms of this mortgage or the promissory note or
waive any right or temedy under this mortgage or the promissoery
note without relieving Mortgagor from liability. Mortgagor waives
notice, presentment and protest with respect 10 the Indebtedness

12. Security Agreement; Financing Statements.

12.1 This instrument shall constitute a security agreement
with respect to any personal property included within the description
of the Property.

12.2 Mortgagor shall join with the Lender in executing one of
more financing statements under the Uniform Commercial Code
and shal! file the statement at Mortgagor's expense in all public
offices where filing is required to perfect the security interest of the

Lender in any personal property under the Uniform Commercial
Code.

13. Release on Full Performance.

If Mortgagor pays all of the Indebtedness when due and other-
wise performs all of its obliga‘ions under this mortgage and the
note, the Lender shall execute and deliver to Mortgagor a suitable
release and satisfaction of this mortgage and suitable statements
of termination of any financing statements on file evidencing the
Lender's security interest in personal property.

14. Default,
The following shall constitute events of default:

14.1 Failure of Mortgagor to pay any portion of the Indebted-
ness when it is due.

14.2 Failure of Mortgagor within the time required by this
mortgage to make any payment ‘or taxes, insurance, or morigage
insurance premiums or for :eserves for such payments, =: any
payment necessary to prevent filing of or discharge any lien.

14.3 Fallure of Mortgagor to perform any other obligation
under this mortgage within 20 days after receipt of written notice
from the Lender specilying the failure.

14.4 11 this mortgage secures a construction loan, any failure
of Morigagor or bulider 10 comply with or pertorm any provision of
any construction loan agroement axecuted in connection with the
loan within 20 days after racelpt of written notice tiom Mortgagec
spacilying the failure.

14.5 Defaull in any obligation secured by a tien which has or
may have priority over this Mortgage, or the commencement of
any action to foreclose any prior lien.

15, Rights and Remedies on Default.

18.1 Upon the occurrence of any event of detault ang at any
time thereaftar, the Lender may exercise any one or more of the
following rights and remedies: S TR SN

LA 24
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Exhibit "A-1"
PARCEL 1

TION

Oregon, described as follows:

Beginning at the Northwest corner of Lot 4 in Block 3; thence East
. along the North line of said Lot 4, 4 distance of 180 feet;

thence

corner of said Lot 4:
Lot 4 to the point of beginning,

PARCEL 2

The North 30 feet of Lot 5 in Block 3 WEST KLAMATH FALLS ADDITION
TO THE CITY OF KLAMATH FALLS, in the County of Klamath, State of
Oregon, EXCEPTING THEREFROM the Easterly 17 feet.




(@) The i
the entj
(b) With respect to ail or any part of the Property that

constitutes realty, the fight 1o forecloge by Judiciat foreclosure
In accordanca with applicable law,

(c) With respect to all or any part of the Praperty thay p Rl ooTEe
constitutes personalty, the rights and remedies of a secured AN ~
Party under the Uniform Commerclal Code,

S OIE
ault ana SASrTige

15.5 In the event suit or action s instituted to enforce any ¢
the terms of this morigage. the Lender shalt be entitieg 10 recove;
from Mortgagor such sum as the court may adjudge reasonabie as
attorneys’ fees at irial and on any appeal. All feasonable expenses
incurred by the Lender that ar r ime in the Leng-
er's opinion for the protectio i the enforcemeny of
its rights, including without limitation, the cost of searching records,
obtaining titie reports, surveyors’ reports, atlorneys’ opiniong or
litle Insurance, whather or not any court action ig involved, shalj
become g part of the Indebtedness payabie on demand ang shatt
bear interest at the same rate as provided in the note fre:n the date
of expenditure until repaid.

16. Notice.

Any notice under this mortgage shall be in wiiling and shatl be
elfeclive when aclually detivered or, It mailed, when deposited ag
registered or csrtifiad majy directed to the address stated in this
mortgage. Either party may change the address for notices by writ-
ten notice to the other party.

17. Successlon; Terms.

17.3 Attorneys’ fees. "Attorneys’ fees," ag that term is used
in the note and in this martgage, shali include attorneys’ fees, it
any, which may be awarded oy an appeliate court.
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STATE QF CALIFORNIA | }"

.y Attorne
a Stashuk

COUNTY OF  Alamedy
Onthis  16¢h day of -
pertonally appeared - Mara Chettie
o Person(s) whose name@s) is
ledgad thay 8he execyfed the same,

. May 19 78, before me, the undersigned, o Notary Public in and for said State,

subicribed to the within
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2 OFFiCIaL SEAL ’

" AP SHARON R TESHERA

 PRINT NAME. “ _ Sharon R, Tesherg | y NOTARY BUBLIC catiroRNIA 8
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" Norary Public in and for i3 State
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> LT ALAMEDA  COUNTy - f
ommisxion Expires Fabruary s, 1986 %
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BE IT REMEMBERED, That on this 18th day of ) May 19 78

before me, th;; undersigned, o Notary Public in and for said County and Sta}e. personally appeared !;ze- within
named . Rq er.t..E.,..Maloney.,‘ Jr.., ,,‘:Lndividually and ag ttorney-1 :

. g ~in-fact for
\,,Mara...Alexandria St shuk = , , T ” Y

.kny"lﬁil"to moe to bs tha identical indiﬁdunl
..‘q;d’.k:n(‘)wlgqg/qd to me that . he
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My Commission expires.




Mortgage

Maioney & Stashuk

TO0

UNITED STATES NATIOMAL BANK

QOF OREGON . Mortgagee

STATE OF OREGON,

County of Klamath

| certify that the within instrument was received

for the record on the 2nd
day of June 19.78

at. 3:46 _o'clock__P M. and recorded
inBook___M78_  _onpage_11819 _ Record

of Mortgages of said County.

Witness my hand and seal of County aflixed.

Wm. D, Milne
County Clerk (Regorder)

m<m

__315.00

AFTER AECORDING RETURN TO:

UNITED STATES NATIONAL
BANK OF OREGCN MORTGAGEE

Inc. Prop. Financing BRANCH

P, 0, Box 4412 _ADDRESS

l.mthuE‘,lllcﬂMd.mOmmOOz

for the attention of:

4=l Manser %

90-848 &77




