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. MORTGAGE TO SECURE CONSTRUCTION LOAN

- Loan #111-0435-01-1-1  TA/38-14547

\—_~

E
MORTGAGE made ____April 12 19 78 , by and between T 20DO) € N. EMARD DBA
TED EMARD AND SONS CONSTRUCTION INC. .
herein referred to as Mortgagor, and SECURITY SAVINGS AND LOAN ASSOCIATION, an
Oregon Corporation, at Klamath Falls, Oregon, hereinafter referred to as Mortgagee.
MORTGAGOR, in-¢onsideration of THIRTY THOUSAND FIVE HUNDRED AMD NO/100
Dollars (§_30,500.00_ ) paid to __TED EMARD AND SONS CONSTRUCTION TInc.

s hereby mortgages all of the following described property situated in
County of __ KLAMATH , State of Oregon, to wit:

Lot 4, Block 2, Tract No. 1065, IRISH BEND, in the County of
©"“Klamath, State of Oregon. o s

RERECORDED FOR PURPOSE OF CORRECTING
NAME OF Mortgagor

Together with and including all buildings and other improvements thereon or that may be
hereafter erected thereon, all easements, rights and appurtenances thereunto belonging or apper-
taining, and the reversions, remainders, rents, issues, and profits thercof. And also all fixtures
and personal property on or used in connection with such improvements, or hereafter placed on
or used in connection therewith, including but not limited to the following: all heating,
refrigerating, ventilating, air conditioning, sprinkling and vacuum cleaning plants and systems;
all water and power systems; all plumbing and lighting fixtures; all incinerators, shades, screens,

awnings and storm windows; and all plants, trees, and shrubs of every kind now growing. or
hereafter planted on the premises.

‘This mortgage is given to secure the payment of __ THIRTY. THOUSAND FIVE BUNDRED
AND NO/100 ~Dollars (§ _30,500.00 } with interest at EIGHT & 3gdr cent
(——8.75 %) per annum from the date hereof, interest payable in monthly installments on
the £irst day of each and every month hereafter, with the principal balance and interest due
and to be paid on or before ___ Qgtobox 1 1979, This mortgage is made pursuant to a
certain _Construction Agreement hetween the mortgagor and mortgagee  dated
April lz . 1978 and is subject to all provisions of such Construction Agreemont
as if they were fully set forth herein and made a part of this morigage.




.any time without premiun or fee,

2. Mortgagor will, during the life of thig obligation secured hereby
shall be fully paid and satisfied, i or hereafter erected on, the premises

commonly known gag Extended
Coverage Risks, » Dot exceeding the full insurable
value of the buildings, ed by mortgagee; and will assign

and deliyer the policie, ‘ or its assigns, with standard and customary
loss-payable clanses in

policies as collateral an
gage; and in default of

payment by mortgagee. on
all be secured by this mortgage and shall he
debtedness; and should the holder of the mort-
gainst loss by fire or other risk insured against receive any
sum of money for damage thereunder, such amount may be retained and applied by the holder
of the mortgage toward payment of the debt secured by the or the same may be paid
over either wholly or in part to mortgagor for the repair of ildi
new buildings in their place, or for any other
mortgage; and if mortgagee
lien of the

3. No building on the premise
without the consent of mortgagee;
hereafter constructed thereon within
hereafter commenced. All buildings now

tained hy the mortgagor in good and substantial repair. Mortgagor shall not commit or suffer
waste on the premises, and in the event of such waste mortgagee, in addition to any other

available remedy, shall be entitled immediately to restrain the same by injunction or other ap-
propriaie proceeding. e ’

4. Mortgagor will pay all taxes, er rents, sewer service charges, and other
governmental or municipal charges a ied, imposed, or charged against the premises
“before the delinquent date thereof; a any such payment on the part of the mort-
gagor, mortgagee may pay the same, and all such payments shall be added to the obligation
-Secured by this mortgage and shall bear interest at the sa ate as the principal sum secured
hereby until repaid by mortgagor.

9. Mortgagor, within ten (10) days after request of snortgagee in person or by mail, will fur-
nish to mortgagee or other person, firm or corporation  designated by mortgagee, o duly
acknowlodged written statement of the amount due on the mortgage and whether any off
dofenans exist againat the mortgage debt, :

=SS or

6. The whole of the principal sum and interest ahall become due at the option
gagee under any of the following conditions: after default in the payment of any principal or ip-
terest, or any installment thereof, as provided in such note for ten (10) days; after default in the
payment of any tax, assessment, water rent, sewer service charge, or other Kovernmental or
municipal charge or rate levied or charged against the mortgaged premises, for ten (10} d
ter notice and demand from mortgagee; after default after notice and demand from e
either in assigning and delivering the insurance policies insuring the building against los
reimbursing mortgagee for premiums paid on such insurance, as herein provided; or after defpult
o’ request of mortgagee in furnishing a statement of the ameent due on the mortgage and
whether any off-sets or defws exist against the mortgaged dch!'hvrvinulmw- provided,

of the mort.

ays af-
rigagee
8, Or in
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7. Mortgagor hereby warrants the titie to the premises andﬁvenants with mortgagee that

mortgagor is the true and lawful owner of the premises and is weli seized of the same in fee
simple and has good right and full power to grant and mortgage same, and that the premises are
free and clear of all encumbrances, excepting only restrictions and easements of record. taxes and
assessments not yet due or delinquent, and such other matters as are hereinabove following the
legal description of the premises expressly set forth; and mortgagor further covenants that he will
warrant and defend the same against all lawful claims of al] persons except as hereinabove
provided. S : s

8. In case of a foreclosure sale, the premises, or so much thereof as may be affected by this
mortgage, may be sold in one parcel. ‘

and to let the premises or any
oni refrom, after payment of all necessary charges
and expenses, to the obligations secured hereby, and granis to mortgagee the right to enter the

premises for the purpose of collecting the same, and to let the premises or any part thereof, and
to apply the monies received therefrom, after payment of all necessary charges and expenses, 10
the obligations secured by this mortgage, on defaunlt under any of the covenants, conditions, or
agreen.ents contained herein. Mortgagor further promises and agrees, in the event of any such
default, to pay to mortgagee, or any receiver appointed to collect the rents, issue: and profits of
the premises, a fair and reasonable occupational rent for the use and occupation of the same or
of such part thereof as may be in the possessicn of mortgagor; and on default in payment of such
rental to vacate and surrender possession of the premises, or that portien thereof occupied by
mortgagor, to mortgagee or the recejver theretofore appointed.

10. In the event any action or proceeding is commenced, except an action to foreclose this
mortgage or to collect the obligation secured hereby, in which it becomes necessary to defend or
assert the lien of this mortgage, whether or not mortgagee is made or becomes a party to such ac-
tion or proceeding, all expenses of mortgagee inc i uch action or proceeding to
prosecute or defend the rights and lien created by this mortgage, including reasonable attorneys
fees, shall be paid by the mortgagor, and if not so paid promptly on request, shall be added to
the debt secured hereby and become a lien on the mortgaged premises, and shall be deemed 10 be

i or and paramount to any right, title, interest or claim

sequent to the lien of this mortgage, and shall bear in-

terest at the rate pro ion secured hereby. This covenant shall not govern or

effect any action or i ose this mertgage or to recover or to collect the debt

secured hereby, by the provisions of Jaw and of
ances in foreclosure suits.

11. The holder of this mortgage, in any action or proceeding to foreclose it, shall be entitled
to the appointment of a receiver.

12. If the premises or any part thereof shall be condemned and taken under the power of
eminent domain, or if any award for any change of grade of streets affecting the premises shall
be made, all damages and awards for the property so taken or damaged shall be paid to the
holder of this maortgage, to the amount then wnpaid on the indebtedness hereby secured, without
regard to whether or not the balance renuining unpaid on the indebtedness may then be due and
payable; and the amount so paid shall be credited against the indebtedness and, if sufficient to
pay the entive amount thereof » fany, at the option of the holder, be applied to the last maturing
installments, and the balance of such damages and awards, if any, shall be puid 1o mortgagor.

The holder of this mortgage is hereby given full power, right and authority to recieve and receipt
for ary and all such damages and awards,

13. If mortgagor or any obligor on the note secured hereby: (1} files n voluntary petition in
bankruptcy under the Bankruptcy Act of the United Staten, or (2) s adjucicated baukrupt un.
der said Act, or (3) is the subject of a petition filed in federal or state conrt for the nppointment
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of a trustee or receiver in bankruptey or insolvency, or (4) makes a general assignment for the
benefit of creditors then and on the occurence of any of such conditions, at the option of the mort-

gagee, the entire balance of the principal sum secured hereby, together with all accrued interest,
shall immediately become due and payable.

14. Mortgagor will comply with all statutes, ordinances, and governmental requirements af-
fecting the premises, and if mortgagor neglects, or refuses to so comply and such failure or
refusal continues for a period of thirty (30) days, then, at the option of the mortgagee, the entire

balance of the principal sum secured hereby, together with all accrued interest, will immediately
become due and payable.

The word “mortgagor” shall be construed as if it read “mortgagors” and the word “holder”
shall include ary payee of indebtedness hereby secured or any transferee thereof whether by
operation of law or otherwise. The words “mortgagor” and “mortgagee” shall be construed to
include their respective heirs, executors, administrators, personal representatives, successors, and
assigns, and all covenants herein set forth shall bind and inure to the benefit of the same.

- IN WITNESS WHEREOF, this mortgage has been executed at Klamath Falls, Oregon the
day and year first above written.

TED EMAR. AND SEZS CONST?UCTION INC.
By:

TED EMARD ™ (eal)

By: %Mw 0\7.& Z”0/5‘@7/ |

DOROTHY. . EMHRD N

STATE OF OREGON )
County of Klamath g

ngls CERTIFIES, that on this __12thday of Aprii CAD.,
19 _ 5

before me, the undersigned, a Notary Public for said state appeared the within named
TED EMARD AND DOROTHY IL.. EMARD. Husband and Wife

to me known to be the same identical person _s described in and who executed the within

instrument and acknowledged to me that _they __ executed the same freely and voluntarily
for the purpgses therein expressed ’
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comnussion es,

o 'v‘: -.t\'e-,
STATE OF OREGON; COUNTY OF KLAMATH; ss.  + eqiignc e,
at the within instrument was received ar;d ﬂ;iud
—tay. AD, lO“ZLnt._..}mL.....o'clock.m.!Li.:;M.ﬁ.‘t{nt{ duly récorded in Vol M8
f AR AR ’ !
o. ———eMaxbgagan . on Pago 943} | R INDE
FEE _$12.00 e : o

STATE OF OREGON; COUNTY OF KLAMATH; ss. - A el Deputy

I hereby certify th

.
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;.t ' - _t?:"._'
for recordion the _3th__day of

| hereby cerify that the within instrument was received and filed for rocord on the Juh __day of

—June AD, 1978 at_ 3381 _ oclock E_M., and duly recorded in Vol M8
of Mortgaces on Page__12148 |

WM. DyMlL E, Coynty Clerk .
FEE_$12,00 4 é g,.g :
By. Sl e Deputy




