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CONTRACT OF SALE

THIS AGREEMENT, entered into this Nlal_ day of May, 137
by and between DALE L. McCORD, hereinafter called Seller, and
HARVEY J. BEENEY, herecinafter called Buyer;

WI1ITNESSETH:
That the Seller agrees 1o sell to Buyer, and Buyer aprees
to purchase the following real and personal properiy, to-wit:

Beginning at the Northwest corner of Scction 34, in Township 38 Scuth,
Range 11% East of the Willamette Meridian, Klamath County, Oregon, thence
South along said Western boundary of said Scction distant 1320 fcet;
thence East 1062 feet to a peint; thence South 616 feet to center of a
natural ditch; thence Southerly and Easterly along said ditch a distance
of 593 feet; thence North 4530 feet; thence West 91 feet; thence North

258 feet; thence West 502 fcet to point of beginning, 411l being a part

of Northwest quarter of said Section 24 in Township 38 South, Range 11%
Fast of the Willamette Meridian;

SAVING AND EXCEPTING therefrom that portion conveyed to State of Oregon
for highway purposes by deed recorded in Book 107 at page 23 and also
that portion conveyed to Charles Inman by deed recorded in Book 130 at
page 581 and ALSO SAVING AND EXCEPTING that portion conveyed to James M.
Barnes by Deed recorded in Book 133 at page 513 and also that portion
conveyed to Olive Mounts by Dced recorded in Book 133 at pape 245 and
also that portion conveyed to John A. Jones by deed recorded in Book 217
at page 165; and also SAVING AND EXCEPTING that portion conveyed to
Flizabeth L. Bell by Deed recorded in Book 189 at page 12, all Rook and
page references being Deed Records of Klamath County, Oregon.

TOGETHER WITH the following described property:

Beginning at a point where the boundary of that certain tract conveyed

to Olive Fraley by Deced recorded in Becok 182 at page 253, Deed Records

of Klamath County, Orcgon, intersects the fence line marking the Westerly
boundary of the property conveyed to A. L. Michael by Deed recorded in
Rook 66, page 552 of Decd necords of Klemath County, Ovegon, which point
of bcgin;]ing bears South 1 45' Tast along said fence linc a distonce of
150 féet, more or less, from the Southeasterly Eight of way line of the
Klzmath Falls-Lakeview Highway; thence North 622 29! East aleng the
Northwesterly boundagy of said Olive Fralc S

I 3 C prapert a_distance of 51
feet; thence North 49700' West 75 fcet; thence cuth’85°25" West, 43 1

cct 190
a point in said fenece line marking the Westerly boundary of said A. L.
Michacel propcrtr; thence South 19 45' East along said fence line, a distance
of 98 feet to the point of beginning; being a portion of SuNW4Y
34, Township 38 South, Renge 11% Fast of the Willamectte
County, Oregon. .
Subject, lowever, to the following:

V. The premises hoeredn described are within and subhject to the ciantoe
povers, sncluding the power of assescment, of Horsefly Irvipaiton A
2. Rights of the public in cnd to ony portion of the herein descvibed
premises lying within the linits cf strects, roads or highuays.

3, Subject to an cascuent over and acrocs the Westerly 16 foct of +oid
property as discloscd by Decd recorsded Decenber, 1859 in Volune 37,
page §26, Deed necords of Kiemath Ceunty, Orcgon.

4. Unrecerded Contrect of Sole duted Movenber 5, 1971, by Al hofvoen

Section
Veyidian, Nl:oath

t i
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Louis Anderson and Ruth Anderson, Sellers, and Dale L. McCord, Buver,
which Buyer herein assumes and agrees to pay according to the terms
and conditions thereof to United States National Rank of Oregon, Town
and Country Branch,

TOGETHER WITH all of the ecquipment, furnishings, fixtures
and inventory now used by Seller in carrying on and conducting that
certain business known as "Jonesies Tavern', Box 23, Dairy, Orepon
97625, a more particular description of said personal property
having been marked Exhibit "A" and attached hereto and by this
reference incorporated herein and made a part hercof.

SUBJECT TO: Personal property taxes for 1977-1978.

ALSO TOGETHER with the assumed business name "Jonecsices
Tavern'.

ALL at and for a total purchase price of Thirty-Nine
Thousand and no/100th ($39,000.00) Dollars payable as follows:

(a) By assuming that certain unrecorded Contract of
Sale dated November 5, 1971 by and between Louis Anderson and Ruth
Anderson, husband «nd wife, as sellers, and Dale L. McCord, a i
single man, as buyer, which Buyer herein assumes and agrecs to LA
pay according to the terms and provisggg§3§1ereof. The present /
unpaid principal balance is $8;168-26"with "interest paid to June
1978, and described as Escrow Number 227, which is the cscrow
number of the United States National Rank of Oregon, Town and
Country Branch, 3720 South Sixth Street, Klamath Falls, Orcgon 97601.

(b) cayment of Five Hundred and no/i00th ($500.00)
Dollasrs which has previously been paid as carnest money, and the
sum of Six Thousand Five Hundred and no/100th ($6,500.00) Dollars
which is paid upon closing of this transaction.

FCRICECIG TN [a/

(¢) The remaining balance of-TwentfmThreQ~Thuuﬁ:nJ Fisht
Hundfed~$hiv%y~®ne~&ﬁd~94y+0015~6$23;831r749 Dollars with intcerest
at the rate of 8% per annum from June 1, 1978, is payable in
installments as follows: Buyer to pay interest only in the sum of
SI68.57 per month, the first installmont to be paid on July 1, 14/8,
and a forther installment on the 1st day of cach month thereafter.,
Buyer to increase the monthly payments of $158.57 to $250.00 por
month upon payment in full of that certain escrow described ns
nmamiber 227 with the United States National Bank of Orepon, inclnusive
of interest of 8% per annum uwnd continuing on the Tst day of cach
month thereafter until the Tull balance of principal snd inteeest
are paid.

The purchase pricc of the property is allocaited os
follows: Real propertiy, = 0% I (,:_”i) o and

poersonal
properiy, O Jod - GO

Buyer shail have the privilege of incrcasing ANy 1o
payment or prepaying the vhole consideration at sny 1ime oo
that additdoaal pay Ls-shall not oveuse-Buyer-—-Toom Lo
regular ssanthly payn g previded
i

vemaining bHalance -has heon ponid 4

Buyer covernonts and syrees os follows: Vhiat boe o)
sadd o payientn prompt by o the i ten above roamed fa The oo e ot
Soed ey oat nitoad Statess Notvonad Baak of Ovepon, Tovn cod O
Proveh, 3770 Souwrh DNisth Svreot, K)o oaaih Falla, Oreyon ool
he will keep all of caid vread wond oo reojieriy dn el Toe
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full amount of their insurable value in companies approved by the
Sceller, and with loss payable to the parties as their interest

may appear. Said policies shall be held by the Seller until thas
agrecment has been completely performed; and Buyer agrees to fuaraish
Seller with a paid receipt for said insurance each ycar; that he
will pay regvlarly and scasonably as the same shall become payuble

and before the same shall become delinquent all taxes, assessments,

liens and cncumbrances of every kind and nature; that he will not
suffer or permit any of said property to become subject to any
taxes, assessments, liens, charges or encumbrances whatlsoever
having precedence over the rights of Seller in and to said property.

Seller covenants and agrees as follows: That said real
property is free and clear of all liens and encumbrances, oxcept
as sct forth above, and that said personal property is free and
clear of all liens and eoncumbrances, excoept as set forth above,
that he has good right to sell said real and personal property
to Buyer, and that he will furnish Buyer with his good und
sufficient bulk sales affidavit that he has no creditors. Seller
covenants and agrces to indemnify and hold Buyer harmless with
respect to any and all indebtedness of Seller.

It is expressly understood and agreed that this is a
conditional sales agreement and that full title to all of said real
and personal property shall roemain in Seller until said balance and
interest are paid in full. It is further understood and agreed that
any and all equipment, furnishings, fixtures and inventory which may
at any time hereafter be placed upon said premises by the Buyer
shall become subject to the lien of this agreement as Turthev
security to the Seller for the payment and performance of this
agreement, and that any replaccements to present cquipment when
the same wears out will also be sccured herceby. It is also
further understood and agreed that any replacements of cqguipment,
furnishings and fixtures or additions thereto which shall be placed
on the premises by the Buyer shall be purchased by the Buyer, and
not leascd or rented, which said replacements or additions chall hecone
subject to the lien of this agrecment.

It is further expressly understood and agreed that upon
the cexecution of this agreement and the approval from ihe Oregon
Liquor Control Commission that Seller shall ineke and oxeente in
favor of Buyer a good and sufficicnt warranty deed conveying HANS!
real property free and ¢lcear of all liens and encumbrances, oxcopt
as sot forth above, and a good and =ufficient bill of =ale convey ing
said personal property free and efear of all Tiens and newrhrancess,
cxeept as set forth above; and that Puyer shall exccute his corti ficote
of withdrawal of the assumcd bLusiness name, "Jonesies Tavern™, and
that said deed and hill of sale topether with the original rocesdad
Contract of Sale shall be placed in escrow at United Stnles ationnal
Rank of Oregon, Town and Country Branch, 3720 South Sixih Street,
Klamath Falls, Ovegon 27601,

The real and personal property taxes and the fwecivance
currcently in Torce and coffvet on the promises will be provated
by und between Seller snd Buyer as of June 1, 1078, Poreeanld
property taxes will be prorvated hased on the 1977-14078 toxes w'nn
riyable,

Juyer shall be entitled Lo porsession of
sernonal properly upon approval of the Picense foeom th
‘ntrol Commission and =hall be cntitled 1o possension
Fifteen €16) days after the elose of coerow,

i
(

Seller shall recoed hin certificate of withadva .
coned Dusiness anune of oot Tavera' Toethiwith apon
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of possession of said real and personal property to Buyecr.
It is understood between the parties that
merchandise inventory. The parties agrece to take said ianntury
as of the date of transfer to Buyer, The Buyer agrees to pay the
Seller the wholesale value of said inventory Separate from the
terms of this agreement,

there existg o

In case Buyer shall fail to make the Payments afe,
or any of them punctually and upon the strict terms and at the
time above specified, or fail to keep any of the other terms or
conditions of thig agroeement, time of payment and strict nperform-
rnce being declared to be the essence of this agrecment, then
Seller shall have the following rights: (1) To foreclose this
contract by strict Toreclosure in equity; (2) To declare the
full unpaid balance immediately due and payable; (3) To Specifically
eénforce the terms of this agreement by suit in equity; (4) To
declare this contract null and void, and in any of such cases,
2xcept exercise of the right to specifically enforce this Qercenont
by suit in cquity, all of the right and interest hereby created
then existing in favor of Buyer derived under this agreoement shall
utterly cease and determine, and the premises aforesaid shall revert
and revest-in Seller without any declaration of forfeiture or act
¢l re-entry, and without any other act by Seller to be performed
and without any right of Buyer of reclamation or compensation for
money paid or for improvements made, as absolutely, fully and
perfectly as if this agreement had never been made.

oaor

Should Buyer while in default permit the premises 1o
become vacant, Seller may take possession of the same for the
purpose of protecting and preserving the broperty and his security
interest therein, and in the event possession. is so taken by Seller,
he shall not be deemed to have waived his right to exercise any
of the foregoing rights.

In case suit or action is instituted to foreclose this

contract or to enforce any of the provisions hereof, the pPartics
agree Lo pay reasonable costs of title report and title wenrch

and such sum as the trial Court may adjudge reasonable nsg atlornoy's
fees to be allowed the brevailing pariy in said Suit or action, and
if an appeal is taken from any judgment or decree of =such trial
Court, the parties Turther promise to Pay snch sum as the appellate
Court shalil adjudge reasonable as attorney's fees to thoe provatilting
party on such appeal,

Buyer further agrees that failure by Seller at any timoe
to require performance by Duyer of ANy provision hercof shall in
no way affect Selloyr's right hercunder to enforce the sinoe
shall any waiver by Seller of any breach of any provision
be held to be a waiver ol any suecceeding breach of any sue
provision, or as a waiver of ithe provision itself.

oy

PROVIDED PURTHER, (hot the personal propperiy bopein
s0ld is subjoct 1o Levms and provisions of Unj form Corwrcind O o6
of the State of Oregon, aad ihat all of the terms horein, 1ho i
duties and remcdics of the parties zhall be governed by the laws
ol Oregon.  That Seller's address is Box 23, Dairy, Oropon 07625,
That Buyer's sddreus is 722 North 10th Street, Klamath Talls, O
97GOT . That cach demend, notice or othor communication «<hall he
served or o given by mail or telegrian nddvessed 1o Lhe purbios ot
thedr madling addren oy Asonet Torth heeein, or By porsonal eopyvieoe
dpen the partices,  Reasonabio notice, when notice s vequiced, o)
boeo Five doyes,

Buyep Seknowlediens that e (PR prreonal by G et

CONTRACT OF SA1R
Page -4




12364

the personal broperty and real property and accepts it in its
bresent condition. Buyer further acknowledges that Seller has made
NO representation as to the amount of income that can be realicod

from the operation of this business.

Buyer agrees to keep said property at all times in as

good condition as the Same now are, that no improvement, now on or
which may hereinafter be Placed on said broperty shall be romoved or
destroyed before the entire purchase price has been paid.

This agreement shall bind and inure to the benefit of, ag

t ircumstances may require, the parties hereto and their

he

he o
‘espective heirs, executors, administrators, successors and assigns,

It is further agreed by and between the parties aerelo
that in the event the Oregon Iliquor Control Commission docs not
approve this sale prior to June 1, 1878, that al1l balances reforred
Lo in this contract shall be adjusted on closing said cscrow.

It is expressly understood and agreed that this agreemoent
is contingent upon the approval of the Oregon Liquor Control
Commission and upon its consenting to the transfer of all permits
and licenses required for the operation of said business to Buyer.
In the event that the said Oregon Liquor Control Commission fails
or refuses to issuye said permits and license to the Buyer, this
agrecment, shall be null and void and of no Torce or ceffect and any
consideration paid by Buyer to Seller xcept costs incurred herein
shall be forthwith returned by the Seller to the Buver.

As soon as practicable after the eXecuticn of this
agreement, the parties shall deliver to United States National Rank
of Oregon, Town and Country Branch, 3720 South Sixth Street,
Klamath Falls, Oregon, in escrow the following documents:

(a) A full warranty deecd covering the above desceribed
real property.

(b) A fully executed and recorded original Contract of
Sale.

(¢) Such cscrow instructions as shall meet with the
approval of the above named escrow agent.

The parvties instruct the above named escrow apent to
receive for collection the installments provided for herein and to
remit the same to Seller as Seller may from time to time divect,
Seller retains a lien on said broperties to secure Buycr's pDayient
and performance hereof; but upon full and faithful payment snd
performance hereby by Buyer, title shall pass, and the escrow
agent shall then deliver to Buyer all instruments deposited in
CsSCrow,

IN WITNKSS WHEREOF, the parties have hercunto set their
hands the day und year first above written,

- - Dy 2 ?
//Q’ /J/ m/ 777 _/,'»/,.;_Q ,

DALY L deCohD

i 2T

Mot sl ey
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STATE OF OREGON )
) ss. May 52 , 1978.
County of Klamath ) -

Personally appeared befoure me the
McCORD and HARVEY J. BEENEY and
instrument to be thei

above named DALE |
acknowledged the foregoing
r voluntary act and deed,

J.

_:dﬁﬁéé%{#éfir iz OO N
ary Publit for Oregon™ 4~ S~
My Commission Expircsf;j%unggdﬂ'

Tax Statewents Lo -

I ginarly Fads , 07 G7&0/

ZZ;Z&MA«‘%D.' MTC
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EXHIBIT vnpr

Pool Table w/cue sticks
Poker Tabie w/chairs
Beer Coolers

Cash Register

Pop Cooler

Small Ice Maker

Deep Frecver

Mirrors

Compréssors

Wood Stove

Smalil Tables

STATE @F OREGON; COUNTY OF KLAMATH,' ss,

Filed for record qt reGuest of .._..!‘_i_Q_.L.Q.@_j:.!‘_}‘_iEl.e__(}i!_«

*his __Ith day of __ -June —A. D 1978 at3:3h ik P M., cne

Fity recorded in Vol, ..,-_2418“, of -.Qe.g‘lﬁ.‘_. 12362

~e—=—-. ... on Page

We D MILN s Cr):_mfy Cle
ZZ?KZZL);LL(M;&{ZLZ o

Fee $21.00




