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NOTE:

-

POSNE 93274

-
THIS TRUST DEED, made this

<

day of

TRUST DEED

wl1E

GARMER ¢ IM/HaTA ¥ Jodad LS.

. between

W HATA (G BN 8 S et rancor,

TRANSAMERICA TITLE INSURANCE COMPANY. a CALIFORNIA CORPORATION as Trustee, and WELLS FARGO REALTY
SERVICES, INC., a CALIFORNIA CORPORATION, TRUSTEE as Beneficiary.

WITNESSETH:
Grantor irrevocably grants. bargains, sells and conveys 1o trustec in trust, with power of sale, the property in KLAMATH

COUNTY, OREGON, described as:

Lot __(__ in Block

of Tract 1113-Oregon Shores-Unit 2 as shown on the map filed on December 9, 1977 in Volume 21,

Page 20 of Maps in the office of the County Recorder of said County.

together with all and singular the tenements, hereditaments and appurtcnances and all otier rights thereunto belonging or in anywise now o icreaftyr uppertiaining. and the

rents, issues-and profits thereof and all fixtures now or hereafter attached to or used in connection with: said real estate.
ECURING PERBORMANCE of each agreement of grantor herein contained and payment of the sum uf

‘ - FO@ THE PzRPSS'E

beneficiary or order and

3»%,0%@»{%&1‘

Dollars, with interest thereon according to the terms of a promiissory iote of even date herewith, pavable 1o

t
le by grantor, the final payment of principal and interest hereof, if not sooner paid, to be due and payable

The date of maturity of the debt secured by this ingtrument is the Jdate, stated abave, on which the final instatiment of said note
the within described property, or any part thereof, or any interest therein {3 suld, agreed 1o be sold, conveyed, ussigned or alicnated by the grantor without first baving

s due and pavable I the event

obtained the written consent or approval of the beneflciary, then, at the bencficlary ‘s option, all obligations secured by this instrument, frrespective of tie naturity datey

expressed therein, ar herein, shall became immedicicly due and payable.
1'he‘.above described real prcperty s not ly used for agricul
2 To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition and répair;
not to remove or demolish any bullding or improvement thereon; not to commit or
permly any waste of sald property.

2., To complete or restore promptly and in good and workmanlike manner any
bullding or improvement which may be constructed, damaged or destroyed tiercon,
and fay wheit due all costs incurred therefor.

. To comply with all laws, ordi; guelations, s, coadifions, and
restrictions affecting said property. if "'ﬁ bfneﬁcinry 30 req s, to joit in ex i
!/ ts to the Unift C

such fi o clal Code as the benefici-
ary may reGuire and to pay for filing same in the proper public office or offices, as
well ::4 the cost of all l;n s;nrche.r made by filing officers or searching agencies as
may-be di d desirable by the b zary. .. : = .

4, To provide and continuously maintain insurance on the buildirgs now or
hereafter erected on the said premises against fosi or damage by fire and such other
haz, ¢l eneficiory may from time to time require in an amount not less than
$ . written in companies acceptable to the
bene‘ldary th loss payable ro the latter; ali policies of insurance shall be delivercd
to the beneficiary as soon as insured; if the grantor shall fail for any reason to
procure any such insurance and to deliver said policles to the beneficlary at least
fifteen days prior to the expiration of any policy of insurance now or hereafter
placed on said buildings, the beneficiary may procure the same at grantor’s expense.
The amount collected under any fire or other insurance policy may be applicd by
beneficiary upon any Indebiedness secured hereby and in such order as beneficiary
may determine, or at- option of bencficiary the entire amount so cvllected, or any
part thereof, may be released 10 grantor. Such application or release shall not cure or

ve any defauit or notice of default hereunder or invalidate any act dune pursuant
o such notice.

*S. To keep ‘sald premises free from construction lens and to pay all raxes,
assessments and other charges that may be levied or assessed upon or against seid
property before any part of such taxes, assessments and other charges become past
due or delinquent and promptly deliver receipts therefor to beneficiary; should the
grantor fail to make payment of any taxes, assessments, insurance premiums, liens or
other charges payable by grantor, either by dircct payment or by providing
beneficiary with funds with which to make such payment, beneficiary oviay, at its
option, make payment thereaf, and the amount so pald, with interest at the rate set
forth in the note secured hereby, wfcmcr with the obligations described in
paragraphs 6 and 7 of this trust deed shall be added 1o and becume a part of the debt
secured by this trust deed, withou:t waiver of any rights arising from breach of any cof
the covenants hereof and for such payments, with interest as aforesaid, the property
hereinbefore described, as well as the granzor, shall be bound to the same cxtent that
they are bound for the nayment of the obligation herein described, and ali such
payments shall be immediately due and payable without notice, and the nonpayment
thereof. shall, at the option of the beneficiary, render all sums secured by this trust
deed immediately due cnd payable and constitute a breach of this trust deed.

6. - To pay all costs, fees and expenses of this trust inciuding the cost of title
search as well as the other costs and expenses of the trustee incurred in connection
with this obligation.

7. To appear in and defend ony action or proceeding purporting to affect the
security rights or powers of beneficiary or trustee, and in any suit, action or
proceeding in which tlie beneficiary or trustee may appear, including any suit for the
foreclozure of this deed, to puy oll custs and expenses, including evidence of title and
the beneficiary's or trusice’s attorney’s fees provided, however, in case the suit is
between the grantor and the beneficiary or the trustee then the prevailing party shall
be entitled to the attorrey’s fees herein described; the amount of attorney's fces
‘mentianed in this paragraph 7 in alt cases shall be fixed by the trial court or ty the
appellate cours if an appeal is taken, E

b % N -
It is mutually agreed that:

. In Mre event that uny portion ov all of said property shall be taken under the
Hght of eminent domin or condemation, beseficiery Pl have the right, of it w
elovta, 10 reqitiee ThQE Ak s @it porthon of the HRHES Pryvdlt e cnapenntion fo
such rking, which gre in exeery oof the amotind sequired to pay all anvtaple vty
expentes and- atideney's feer necessarily pakl ud mckread by grantor gn o seh
praceedings, shall be paid 1o beneficiary and applied by 18 (it upon any reaswnable
costy ansd expenses ‘and attorney’s fees, - dpth In the trial wind appelate courty,
necessarfly pald or (neurred by ‘beneficlary in. such proceedings, and the batance
opplied upon the indeblednesy secured heroby: and grantor qerees af ity vwny
expense, (0 take such actions and execiute quch instruments ax shall be necessary in
obtaining such compensation, promptly upon bensficiaey’s request.

9, At any time and from time 1o thne upon written request of deneficlary,
payment of its feex and presentation of this deed and the note for endursement fin
case of full reconveyance, for cancellation), without affecting the linbility of any
person for the payment of the indebtedness, trustec may (a) consent to the making
of any map or plat of said property; (b} join in granting any casement ar creating any

The grantor covenants and

1, timber or pnihg purposes

restriction thereon: (c} join in any subordination or other agrecracnt affecting this
deed or the lien ur charge thereof; (d) reconvey, without warranty, all or any pert of
the property. The grantee in any reconvevance may be described as the “person or
gcnon: legally entitled hereto.” and the recitals therein of any matters or facts shall

¢ conclusive proof of the truthfulness thereof. Trustee's fees for anv of the scrvices
enentioned in this paragraph shall be not less than $5.

Upon any default by grantor hereunder, beneficiary may at any time with
due notice, either in person, by agent or by a receiver to be appointed by a cuurt, and
without regard to the adequacy of any security for the indebtedness hereby secured,
enter upon end take possession of said property or any part thereof, in it; own name
sue or otherwise collect the rents, issues and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and collection,
ineludi; reasunable attorney's fees subject to paragraph 7 hercof upon oy
indebtedness secured hereby, in such order as beneficiary may determine.

11, The entering upon and taking posscssion of said properiy, the collection of
such rents, issues and profits, or the proceeds of fire aid ather insurance policies or
conmpensation cr awards for any taking or damage of the propertv. and the
application or release thercof as eforesad, shall nor cure or wawe any defauls or
notice of default hereunder or invalidate any act done pursuant o such nalice

12, "Upon defauit by grantor in pavinent of any indebtedness secured hereby or
in hiy performance of any agreement hereunder, the beneficary may declare ali vong
securcd hereby immediately due and payable. in such un event and tf the above
described real’ property is currently used for agricultural, timber or grazing purposes,
the beneficiary may procced to foreclose this frust deed in equity, as a4 mortgage i
the manner provided by law for mortgage foreclosures. However, if said real properiy
s not so curvently used, the benefic.ary at his election may proceed to foreclose this
truit deed in equity as a iortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, In the latter event the heneficiary or the trustee shall execute
and cause to be recorded his written notice of default and his election 10 sell the suid
described rcal property fo satisfy the obligations sccured hereby, whereupon the
rrustee shail fix the time and place of sale, give notice thercof us tiven required by
law, and procecd to foreciose this trust deed in tirve manner provided i ORS[86. 750
1w 86,795,

3. Should the bereficiary elect 1o foreclose by advertisement and sale then
after defanlt at any time prior to five days before the date szt by the trustee for the
trustee's sale, the grantor or cther person so prvileged by RN 86700, mav pas (o
the beneficiary or his successors in inferest, respectively, the entire amount then due,
wider the terms of the trust deed and the ohligation secured thereby (includmg costs
and expenses actually incurred in enforuing the terms of the obligation and trustee’s
and attomey’s fees ot exceeding S50 cach) other than such portion of the principal
as would not then be due had no default vccurred, and therehy cure the default. in
which event all foreclosurs proceedings shall he dismissed by the trustee.

14, Otherwise, the sale shall be held on rthe date and ai the time and place
designated in the notice of sale. The trustee may sell said property either in one
parcel or in separate parcels and shall sell the parcel or parcels ai auction o the
highest bidder for cash, payable at the ume of sale. Trustee shall deliver 1o the
purchaser its deed in form as required by law conveving the property so sold, hut
without any covenant or warranty, express or nplied. The recirals o1 the deed of am
matters of fact sthall be conclusive proof of ihe truthfulness thereof  Any person,
t.rlcluding the trustee, but including the grantor and beneficuary, may purchase af the
sale.

15. When trustee sells pursuant to the powers provaded herern, trustee shall
apply the proceeds of sale (o payment of (1) the expenses of sale, im hnding the
compensation of the frustee and a reasonable charge by frustee’s attornes (21t the
obligation secured by the trustdeed. (3} 1o all persons Juving recorded lens
subsequent to the interest of the trustee in the trust deed as their preresis may
appear in the order of their prionity and () the surplus, i anv, o the grantor or tu
his suceessor in iterest entitied to such surplus.

16, Fordany reas.ol permittcd by baw beneficusry may from toese S0 tenc appott
O OSHCORERP I WCEIRIPE fr Y Bt samted herein on ta any s oo fratter
dappsunied Aerviotden. Dpar aicle oppsntmens and without oo F 1o the
MCeEttor feuvtee, the fafter sl B vevivd sarh wd tithe peoweers aad date s confereed
PUN ANy Btce heecin mamed r appsorastad Dercrendes B ie secappointeent amd
SRS etion Mhall de made By werlten amaorenl sn e bed P bensfioian
reference o s frasd ded amd s place of second whin when reconded o the
office of the County Clerk or Reconder of the cowstty o cotnties o which the
property s situated, shall be conclusinve proef of propee appostinient of the s enor
trusice.

17 Truttee qecepts s g wiwen P deed duns exesuted and o bnowledged
is made a public recont gt provided by tow, DYustee 5 not oblated to nofify an
party hercto of pending sale under any other deed of frast or of any action o
proceeditig in whteh grantor, benefictasy of trastee shall be o pacty unfess s adction
or proceeding is brought by trustee.

conttaining

agrees to and with the beneficiary and those claiming under him, that he is lawfully scized in fee

simple of said described real property and has a volid, wnencumbered titled therero

The Trust Deed Act provides that the trustes hereunder must be elther an attorney, who it an active member of 1he Oregon State Bar, s baok, ot (oimpany

or savings and loan assotiation authorized to do business under the laws of Oregon or the United States, a title insurance company avthotized fo osure Vile o real
property ot this state, its subsidiaries, atfiltates, spents or hranches, or the United States or any agency thervof.
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ROSKE

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for gdrantor's personal, tamily, household or agricultural purposes (see Important Notice belov:),
(b) for ganisation-or—{even-il-¢

tor_is-& natural-persoh)—are-for-business or commercial purposes other than agricultural
puspeses.:

Thiz deed applies to, inures to the benelit of and binds sll parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, personal representatives, successors and assigns. The term beneficiary shali mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not namsd as a beneliciary herein. In construing this deed and when(;yer the context so requires, the
masculine gender includes the feminine and the nsuter, and the singular number includes the plural.

\
IN WITNESS WHEREOF, said grantor has hereunto set hi ] | ]

* IMPORTANT NOTICE: Deiete, by lining out, whichever warranty (a) or (b) is
not appiicable; if warranty (a} is applicable and the beneficiary is a creditor
or such word is defined in the Truth-in-lending Act ond Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making required
disclosures. 1f compliance with the Act not raguired, disregard this notice.

(if the signer of the above is a corporation, DATE \/‘L (i
use the form of acknowledgment opposite.} : S

{ORS 63 4570

STATE OF HAWAIL,
COUNTY OF Honolulu SS.

On June 19 1978 before me.
the undersigned, a Notary Public inand for said Cousnty and State.
personally appeared David A. Reed

.

known to me to be the person whose name is subscribed to the
within instrument as a witness thereto, who being by me duly

sworn, deposed and said: That N€ _ residesat .
94.-349 Hokuahiahi St,, Mililani HI

he was present and saw Garner C., Mihata and

Judith F.,S,

personally known to B_j:L to be the person described
in. and whose name is subscribed to the within and annexed

instrument, execute the same: and that affiant subscribed their

name thereto as a witness to said c:xecuf%&‘(/gt“(\m—_V
Signature /;(Mmo ‘6
[4

.» Trustee

The undersigned is the legal owner and holder of all indebtedness secured by tho foregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust deed) aad to reconvey, without warranty, to the parties designated by the terms of said trust deed the
estate now hold by you under the same. Mail reconveyance and documents to

Beneficiary

Do not fose or Gestroy this Trust Desd OR THE NOTE which It tecures. Both must be delivered to the trustee for

before will be mode.

TRUST DEED STATE OF OREGON

§S.

County of Klanath
I certify that the within instru-
ment was received for record on the
l4th da_v of AUSUSC , 19 78 s
at 10:40 g'clock A M., and recorded
in book M78 on page 17733
SPACE PESERVED or as file/reel number 33274
FOR Record of Mortganes of said County.
RECORDER'S USE Witness my hand and scal of

. County affixed.
Baneficiary
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