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" Grant of Assignment?nd Mortgage. NORMAN MILLER ANDERSON AND CAVINA A. ANDERSON

_~ NORMAN MILLER ARDERSTE == ———"""

e

231, Oregon 97621

Lol , hereby assigns o UNITED STATES NATIONAL BANK OF OREGON
s is 1888, Kiamath Fal 1s, Oregon 97601

A Ay
) title and interest in the following-described contracts (“Contracts”}:
: R : .~ PRINCIPAL ' RECORDED
INAL SELLER PURCHASER AMOUNT OWING COUNTY BOOK PAGE

R T ORI T A e BoA—AAM RS =
.NQrman‘.MiUer:'Anderson ~ Jeld-Wen Inc. $103,000 Klamath
A. Anderson’ e . N

Lavina

' '}ights-and interest in the real and personal property that is the subject of the Contlracts (”Property" or
describéd as follows: . :

Exhibit A which may be at'(Aached_,t‘o this Mortgage and Assignment.

is Mortggge and. Assignment (“Agreement") secures the payment of the principal and interest on, and the perfor-

prdmis}s‘qi‘y'notesv(“Notes',') execu’ted by Seller, or by the persons or entities named below as “Debtor’:

ORIGINAL PRINCIPAL DATE FINAL PY T.
AMOUNT AMOUNT QWING ON NOTE 1S DUE

_AMORTN L _ONNOIE I ==

NAME OF: DEBTOR (insert t'Seller’’ or name of - DATE
S A o other Debtor, as appropriate) -0

7'9#22-78 425,000, 0 $25,000.00 September 15, 1983

ny future loan n its discretion-may make to Seller or Debtor, {3) any sums Bank may pay, or costs Bank may incur, in discharging
tions of -the Sel ) der this Agreement or under the Contracts, all costs of collecting the Notes or other amounts owed,
¢ v and attorneys' fees incurred in any litigation or on appeal, including costs and fees incurred in repre-

hgv the‘intere »f the Bank as 3 creditor in any'lnsolven'cy proceedings, and (4) ail other liabilities and obligations of Geller or Debtor to

1k of eve.‘\;yj kind and'description,' whether direct or indirect, primary or secondary (incfuding any as guarantor of surety), absolute or con-

& or to become due, joint or several, and. whether now existing or hereafter incurred. The foregoing is “the indebtedness’ referred to

‘Encumbrances. Selter warrants\‘and will forever defend title to the Properties against the tawful claims of all persons, subject only
al rights of each contract purchaser gnder the particular Contract to which that purchaser is a party, and warrants that the
bject to.no other interest or. encumbrance materiatly and adversely affecting the use of the Property of its value as security.

_NONE

Thé_fprggoing interests, encumbrances, and rights are herein called “permitted Encumbrances’’. )

R Bank inbits discretion may. pay and/or discharge any encumbrances, and Sefter shall' pay Bank on demand amounts disbursed for this .
-purpose, together with interest at the highest lawful rate provided under any of the Notes. :

: 4, " Bank Not .Li,abl,e.‘The Bank, in accepting this Agreement, shall withhotd its consent except to 2 person who Geller has reason-

orin its discretion performing any of Seller’s obligations hereunder, ably determined; after adequate inquiry, to be creditworthiy; and (5)

‘, - does not assume any liability or responsibility to continue tc per- Selter shall do all in its power to collect payments under the Contract

- form, of to perform any.of Seller’s other obligations under {he Con- ~ when due, and shatl notify Bank in writing within 48 hours of dis-
tracts. N RO covery that a purchaser has failed to make any payment within ten

;,Seller's Warravnti'és'. Seller rebfesehtsand‘warrants to Bank days following the date it is due under 2 Contract, or of discover-

that-(1) eller is the sole.owner 0 tracts, free of any security
t d has the right to assign the
ontracts.and'mortgageithe property without violating any legal or
contractual obligation; (2) each Contract is:a valid, legal and pbinding
contract for the sale of the Property described’ therein, not subject
tolany offset,_disco,unt,‘or deduction not stated in the Contract, and 7. {nsurance Seller shall be responsible for seeing that the.
that no 'déferise"exists, on the part of any purchaser, guarantor, of property 15 kept insured with an insurer accep’.ca_ble to Bank against
other péfsoﬁ represén{ed as obligated on the Contract; (3) no Con- fire, extended coverage and other risks specified by Bank, in an.
ct isTow delinguent or in default and that alitaxes and assessments amount equal to the lesser of the insurable value of all Improvements

o K o - on the Properties or the amount of the indebtedness, and shall give
on he Property are now current; and (4),“?3 principal a.mount owé"fg Bank the policies of other evidence of insurance satisfactory to Bank.
on each Contract as on the date of thns,Ag(eement is as stated in \f Bank requests, Seller shall have the P

~gection 1.~ ) Bank or; at Bank's optiom secure an en
-8, . Sellar's 'Covananis. Saller covanants that {1) Setier shall Bank making tha insurance payabie to gank only an
,aner\a_nd:medge {he-signed original ef each Contract to Bank con- notice prior to lapse ot cancellation. «
currently with Ahis - d by Bank: (2} Selter " 8. Substituted Performance. 1t Setter fails to keep the Pro-
promptly u i ancing state- perty insured ov fails to perforrn any other obligation, of fails to
; morar men comply  with any requirement of Seller under this Agreement Of
ei;t its‘interest_under_ this Agree- under. any'Contract. if taxes or assessments are not paid, or liens or.
ed at Seller's expense: (3) Seller encumbrances (other than Permitted Encumbrances) affect the Pro-
1tio Seller under the Contracts, prevent perty or Contracts, y other event of condition affects or
! : ‘and do:all things necessary to prevent events threatens the vaiue of the property or the Contracts, then Bank shall
: diti’onsihatWould—aydver‘sely'aﬁéctfthe value of: the Contracts nave the right to take any action whic i
nd’ Property"as-securlty‘;"(4) if any contrécf:fequife‘s the purchaser necessary to cure or prevent such {ailure or €O
Yo ‘obtain Seller’s consent to a sale of the Property or other transfer security: expenses so incurred shail be 3 part of the >tadn
* of purchaser's intérest, then Setler, fiva'days before yiving its consent, payable on demand at the highest lawful interest rate charged oA 3
shall natify Bank, of the identity ‘of the proposed transferee, and of the Notes. ;

i

be, or justify, a declaration of a default after a lapse of time or the "
qiving of notice; ds reasonably satis-
factory to Bank‘respecting the Contracts and payments on the Con-
tracts, and shall aliow Bank access to the records at all times. )

R e YA '
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'fthevCon ing'a default under a Cantract or an event or condition that would - .



t responsible to defend any

] action’ affecting the "Property, and” the'net proceeds

ny ‘award “after 'deducting-reasoriablecosts,'éx’penses and atior-

neys*' fees incurred by ‘Seller in"the action.shail be paid to Bank for

~application to:the-Indebtedness. - - - R

e 110 Release, After full payment. of the Indebtedness, Bank

- shall release this Mortgage and Assignmient and, upon written demand

- of ‘Seller, will’terminate its financing statements affecting the Pro-

- perty and the Contracts. - ’ .
-~ e A2 Default. The: following are events of default:

" {1):>: Any; payment.of principal.or interest due on any of the Notes,
or. on any other. part of the Indebtedness, is not.paid when due;

(2) . “Seller or 'Debtor's death, dissolution, termination of existence,
orfailure to pay debts as they become due; appointment of a receiver
for -any. part -of. Seller’s or- Debtor’s assets; assignment by Seller or
¢ Debtor: for: the benefit of creditors; or the commencement of any

" proceedings under any bankruptcy or insolvency law by or against

‘Seller or. Debtor; . .

“{3). . Any default under any Contract, or any event or condition not
cured, within tén ‘days, which with the lapse of time or the giving of
notice, ‘would constitute a default under any Contract, or would

- justify:a.declaration of default under any Contract, whether or not
waived: by: Selier, -or-any failure of Selier to ‘notify Bank of-such a
-default, ‘event, .or: condition; : - s N
“{4).-:-The Property or any Contract is or becomes subject to any lien

L or-encumbrance, other than Fermitted Encumbrances;..

(5) :: Failure of. the Seller to perform any other covenant under this
- Agreement within 15 days after Bank mails or, at Bank’s option, de-
‘' tivers written notice specifying the failure; or

(6)-: Any:representation of ‘Seller proves to-have been false. when

made..: s s : e S :

~+-- 13." Direct Collection. Either’ before or-after default, Bank
shall ‘have the right to notify the purchasers and other obligors under
“- ‘any.:Contracts to make payments owing on the Contracts directly to
" the Bank, and the purchasers and other obligors shall thereafter be
“-required to do so. At the request of Bank, the Seller shall promptly

" at’Seller's  expense ‘notify the purchasers and ‘other obligors under
any or ali Contracts to make payments. directly to the Bank. After
notification, the Seller shall not solicit payments from the notified
persons._If. Seller -nevertheless has or comes into possession of pay-

~ments ‘made on any ‘Contracts, Seller shall immediately remit them
to the Bank, and until remitted shall hold them separate and as an
express trustfor Bank. Purchasers and other persons ‘obligated under

i -the: Contracts are hereby authorized and directed to recognize the

rights};df,,Bank,r including the rights of Bank to receive payments
. under the Contracts, without investigating the existence, amount, or
validity" of the indebtedness owed to Bank, the existence or non-
.. exist of a default, the reason fof:Bank's action .or_claim, the
pplication of payments, or any other facts, and Seller hercLy agrees,
-forithe benefitiof Bank and the purchasers ‘and other obligors, that

* - Sellér:shalt indemnify.and hold harmiess the'Bank-and/the purchasers -

-and other obligors against the ciaims of Seller and.all other persons

reiating to-payment by them to Bank, including legal fees and costs
of defending-against such claims. A receipt of Bank for payments
shall be a fuill discharge and release of the obligation of the purchaser
or other obligor to make the payments for which the receipt is given.
Checks for payments shail be made to the order of Bank only.

. ©
g@&% e SRR,
v o ; Beller's Slgnature A

“any-Contrac
holder, this ‘Agreement is an irrevocable instruction from Seller. to .

14 'l_leActlo‘n Agencies and Escrows. 1f amog 5 aut dnde
e:being collected by an agent, or paid to an escrow

any. such agent or escrow holder to pay and deliver-to Bank, at Bank’s
request, any money due. under the Contracis or any.other property
or documents which are, or would otherwise be, payable or deliver-
able to Seller or to an account or person named by Seller. = =

15.  Rights Upon Default. After the occurrence of any event
of default, in addition to or in place of its rights under Section 13,
the Bank may at Bank's option exercise any one or more of the fol-
lowing rights and remedies:

(1)  The right, without notice, presentment, or demand, to dedaré -

the entire indebtedness immediately due and payable.

(2) Withrespect 1o all or any part of the Property or the Contracts,
the right to foreclose by judicial proceedings, '

(3) The rights and remedies of a secured party under the Uniform
Commercial Code, as well as those stated herein. The Bank may with-
out notice take possession of aii personal property not aiready in its
possession and/or require Seller to assemble it and turn it over to
Bark at a reasonably convenient place designated by the Bank.: Al-
though the Bank may in its discretion and without liabiiity do so, the
Bank shall have no duty to take any action to preserve rights against
any party to the Contracts, to instruments, or to other personsl pro-
perty in its possession, either before or after defauit, and shail have
no duty whatsoever with respect to personal property in its possession
beyond the use of ordinary reasonable care in its physical custody
and preservation. The Bank may retain personal property in which
it has a security interest ‘in satisfaction of the Indebtedness or‘may
sell or otherwise dispose of such personal property at either public or
private sale, first giving. Seller ten days’ notice of the date and place
of public sale or the date after which private sale may be made.-The
Seller: agrees that ten days’ notice is reasonable notice. The Seller
shall be liable for-any deficiency and the Bank shall account for any
surplus. .
In_exercising its rights and remedies, the Bank shall be free to
sell or otherwise dispose of all or any part of the Contracts or Pro-
perties, separately or at once, and on any terms. The Bank shall be
entitied to purchase all or any portion of the Property or the Con-
tracts at any public sale.

16. " Debtor’s Signature. If Seller and Debtor are not the same,
Debtor’s signature indicates Debtor's agreement to those provisions
that may affect Debtor. This Assignment does not give Debtosr any
interest in the Properties or the Contracts.

17. Waiver, Notice and Other Collateral.

(1) A waiver by Bank of a breach cf this Agreement shall not con-
stitute a waiver of, or prejudice the Bank’s right to demand strict
compliance with, that provision or any other provision.

(2) Seller waives presentment, demand, notice and protest with re-
gard to-any part of the Indebtedness, and consents to any exchange
or.any release of collateral pledged by any person with respect to the
Indebtedness. Bank may realize upon and apply any coliateral it may

~have-with-respect to the-Indebtedness in any manner and in any.or-

der without affecting Bank’s rights to realize upon and apply the pro-
czeds of the Properties or the Contracts. ;

18. Special Provisions.

NONE

Lol i smn )

ORATE'ACKNOWLEDGEMENT -
STATE OF OREGON™" "~ = -y ™
o T ) ss.

o

Personally appeared

Debtorfs Signature (if Seller and Debtor are not the same)

who, being sworn, stated that

of the corporation that executed this Mortgage and Assignment of Seller’s interest

ge and Assignment of Seller's interest was voluntarily signed and sealed in behalf

_ Notary Public for Oregon
My commission expires:

Sepfombey 257 1,78

owledged the foregoing

voluntary act and deed,

C<TYS

Notary Public for Oregon n
0 (O~ 9 ',‘é /

My comniission expires:

N; COUNTY OF KLAMATH; ss.,

‘thi‘l't he M'thiﬁ'iinst,r‘qment was. received and: filed for record on the _4th day of
at9:21 . o'clock_ A M., and duly rééorded in Vol__M78 |

_on Page_22054__. B
2o Wy MILNE, ioznty Clerk
By Liodne ) /V/V
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