day of

LAWRENCE J, /HORTON, ANNE S,

N 1

HORTON,

%) i B f : RN
A | Y

AND JOHN G, HORTON,

BER 31, 1975

7
mﬁu\\

f?ed “Mortgagor ", and FIRST NATIONAL BANK OF OREGON,-4 national banking association, hereincfter called “Mortgagee’ whose address is
0}

‘601 Main Street, Kilamath Fdlls, Oregon 97601

WITNESSETH:

For value received by the Mnngngor:from the Mortgagee, th;a M:o'_rtg;agor has bargained and sold and does hereby grant, bargain. sell and convey

LAMATH

unto the Murtgagee,f all the following described property téin

County, Oregon, to wit:

As pé'f; de?#cription attached ‘hereto and by thisreference incorporated herein:

together with the t ts, heredit ts andl appurt

i

ces now or h

paratus, equipniént dnid fixtures now or hereaftcr situate on said premises,
. to the cne situated on the real property hereinabove described; including;

fer thereunto belonging or in anywise appertaiffing; also all such ap-

as are ever furnished by landlords in letting unfurnished buildings similar
but not exclusively, all fixtures and personal property used or intended for

use for plumbing; lighting, heating, cooking, cooling, ventilating or irrigating,’ linoleum and other floor coverings attached to floors, and shelving,
counters, snd other store, office and trade fixtures; also the rents, issues and profits.arising from or in connection with the said real and personal

property or any part thereof.

Go i{aut and dn }{th the saine unto the Mortgagee, its successors and assigns, forever.

And the Mortgagor does hereby covenant to and with the Moﬂgagbe,;t}vtgt he is lawfully seized in fee ‘simple of the said real property, that he is
the absolute owner of the said personal propertv, that the said real and pérsonal property:ls free from encumbrances of every kind and nature, and
that he will warrant and forever defend the same against the lawful claims and'demands of all persons whomsoever. .

h P S

This conveyance is intended as a mortgage ta secure performanée of the covenants and agreements herein contained, to be by the Mortgagor kept

and performed, and to secure the payment of the sum of $

70,000,00

and interest thereon in accordance with. the tenor of a certain promissory note

Lawrence J. Horton, Anne S, Horton,

be

and John C. Horton,

r 31, 1975

dated -+ November 6.,

, 19

78 payable to the order of the Mortgagee in installments not less than

each

interest, on the

e T dayof eﬁch

- - o -

o iiiceemmmamdlmscieems o am o July'1; 1979

* e .. when the'balance then remaining unpaid shall be paid. )

The Mortgagor does hereby covenant and agree to and with the
Mortgagee, its successors gnd assigns: . ’

1. That he will pry, when due, the Indebtednen heroby sceured,
with interest, as prescribed by said note, and all taxes, liens and uttlity
charges upon sald premises or for services furnish.d thereto.

2. That he will not commit or permit strip or waste of the said

- premises or any part thereof; that he will keep the real and personal
property herelnabove described in good order atd repair and in tenant-

able condition; that he will promptly comply with any and all munici-

pal and governmental rules and regulations with reference thereto: that

| if any of the said property be damaged ‘or dest-oyed by any cause, he
will immediately reconstruct or repair ‘the sanie so that,” when com-

- pleted, it shall be worth not less than the value: thereof at the time of
such loss or damage; provided, that if such lass or damage shall be
cuused by a hazard against which Insurance is carrlud, the obligatfon of
the Mortgagor to repuir or reconstruct shall not arise unless the Mort-
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gagee shall consent to the application of insurance proceeds to the ex-
pense of such reconstruction or repair.

3. That he will, at his own cost and expense, keep the building or
buildings now or hereafter upon said premises, together with all personal
property covered by the lien hereof, Insured against loss by fire and
agalnat loss by such’other hazards as the Mortgagee may from time to
time require, in one or more insurance companies satisfactory to or
designated by the Mortgagee in an aggregate amount not less then the
amount of the indebtedness hereby secured {unless the full insurable
value of such building or buildings is less than the amount hereby se-
cured, in which event the Mortgagor shall insure to the amount of the
full insurable walue): that all policies of insurance upon said premises,

including’ policies in excess of the amount hercinabove mentioned and

policles against other hazards than those required, shall contain such
provisions as the Mortgagee shall require and shall provide, in such form
as the Mortgagiee may prescribe, that loss shall be payable to the Mort.
gagee: that all such policies and receipts showing full payment of
premiums thezefor shall be delivered to and retained by the Mortgagee
during the exlstence of this mortgage; that at least 5 days prior to the ex-

sty 3




- piratiorcof iy polféy ot polidies” SATE GETVEr 15 the" Mot fdagred ¥atis:*

factory renewals thereof together with premium receipts in full; that if

any policy or policies shall impose any condition upon the linbility of the

insurer or shall cont é'clause” o

the insurer may ‘be liable for less than"the full amount of the loss sus-
tained, he will, as often as the Mortgagee may require, provide the
Mortgagee with all such evidence as it may réquest ‘concerr ing the per-
formance of such condition or the existence ‘of any fadts or the value of
the property insured anid, if it shall appear to the Mortgagee that the in-
surance is prejudiced by the acts of, omissions 'of the Mortgagor or that
the coverageis inadeyuate, the Mortgagor will do such ac's and things
and obtain such’ further insurance as-the Mortgagee may require; ‘that
the Mortgagee may, at its option.‘require the proceeds of any insurance
policies upon the said premises to be applied to the payment of the in-
debtedness hereby secured or to be used for the repair or r:construction
of the property dainaged or destroyed,

4. That he will exccute or'procure such further assrance of his titl:
+o the said propérty as may Be requésted by the Morfgagee.

5. That in case the Mortgagor shali fail, neglect or reiuse to do or
perform ‘any of the acts or things herein required to be done or per-

formed ; the Mortgagee may. at its option, but without any oblipation on *

its part to so do, and without waiver of such default, procure any in-
surance, pay any taxes or liens or utility charges, make any repaiss, or do
any other of the things required, and any expenses so ircurred and any
sums so paid shall bear interest at 10% per annum and shall be secured
hereby.

6. That he will not, Without the prior Written consent "M Mrtgagee,
transfer his interest in said premises or any part thereof, whether or not

the transferce assumes of agrees. to-pay- the-indebtedness hereby secured. - -

—

Upon any application foi Morigdgee'sconsert to sch™d fransier, Mort-"

gagee may require from the transferee such information av would
normally be réquized if the transferée were a_new. 1o

gagee shall not unreasonably withhold its consent. As a condition of its
consent to_any transler, Mortgagee may, in _its_discretion, impose a
service charge not exceeding: one petcent of the original ot of the
indebtedness hereby secured and may increase the interest rate on the
indebtedness hereby secured by not more than one percent per annum.

7. That, if any default be made in the payment of the principal or

interest oEtHe indeblediiess  heieby secured of {nithe performance’of-any -~ "
of the covenants ‘or agreenfents:of. this mortgage; the'Mor! gagee miay, at.

its option, without nctice, declare the entire sum secured by this mort-
gage due and payable and foreclose this mortgage. ’

contain 'any “average clause” or ather provisi ;n by which -

Toan_apdlicant. Mort- - “respect_modify the terms hereéof withou

8. That;'in the event of the institution of any suit m&
clase this mortgage, the Mortgagor will pay such sum as the trial court
and any appellate court may adjudge reasonable as attorney’s fees in
connection therewith and such further sums as the Mortgagee shall have
paid or incurred for extensions of abstracts or title scarches or examina-
vion' fees in connection therewith, whether or not final judgment or de-
cree therein be entered and all’ such sums are secured hereby: that in
any such suit, the court may, upon application of the plaintiff and with-
ant regard to the condition of the property or the adequacy of the se-
enrity for this indebtedness hereby secured and without notice to the
Mortgagor or any one else, appoint a receiver to take possession and care
of all said mortgaged property and collect and ruccive any or ail of the
rents. issues and profits which had theretofore arisen or accrued or
which may ‘arise or accrue during the pendency of such snit: that any
amount so received shall be applied toward the payrent of the debt se-
caved hereby, after Tirst paying therefrom the charges and cxpenses of

suach receivership: But until a breach or default by the Mortgagor in one
of mote of his covenants of agréements hercin contained, he way remain
in‘possession of the mortgaged property and retain all rents actually paid
to and réceived by him prior to such default.

9. The word “Mortgagor™, and the language of this instrument shall,
where théfe is more than one mortgagor, be construed as plural and be
binding jointly and severally upon all mortgagors and the word "Mort-
gagee” shall apply to any holder of this mortgage. Masculine pronouns
include feminine and neuter. All of the covenants of the Mot zagor shall
be binding upon his heirs. exccutors, administrators, sucvessors and
assigns and inure to the benefit of the successors and assizny of the Mort-
zagee. In the event of any transfer of the property kerein duseribed or
any part thereof or any interest therein. whether voluntary or involun-
tary or by operation of law, the Mortgagee may. w ithout notice to the

Mortgagor or-gny one else. once or often, extend-the time of pavment or

grant renewals of indebtedness hereby secured for any term. exceute re-
leases or partial releases from the lien of this mortygage or in any other
hiereby affecting the personal
pavment of the indebtedness

primary liability of the Mortgagor for

_hereby secured. No condition of this mortgage shall be deemed waived

unless the §ame be expressly waived in writing by the Mortgagee. When-
ever any notice, demand, or reguest is required by the terms hereof or
by any law - now in eaistence or herenfter enacted, such notive, demand
or request shall be sufficient if personally served on one or more of the
persons who shali at the time hold record title to the propeity herein

* déscribed or iE éniclostd in a postpaid envelope addressed to one or more
- of suchrpersons-or te the Mortgagor at the last address actoally
furnished to the Mortgagee.or. at the mortgaged premises and deposited

in any post office, station or letter box.

IN WITNESS WHEREOF . said Mortgagor has executed this §

“Anne S. Horton

~John C, Horton
CORPORATE ACKNOWLEDGEMENT
STATE OF OREGON. County of
19.

Personally appeared.
and o
o whnvhgfn‘g’du?y;silv:om.

STATE OF, OREGON
+ Klamath

did say that he. -
L i the .

County of -

November 6, ,19_78 and he,

Personally appeared the above named of
Lawrence. J, Horton, Anne S, Horton
and 9QHm E«i Horton

ar_‘r_d‘at‘kfgo}_uled 3ed the foregoing instrument to be
R A - -

5%,

a corporation, and that the seal affixed to the foregoing instrument is the
corporate seal of said corporction (provided said corporation has such sealy and
that said instrument was signed and sealed on behalf of said corporation by
authority of its Board of Dircctors: and he acknowledged said instrument to be
its voluntary act and deed.

Before me:

3 ugl: niargz‘act and deed:

(Seal)

Notary Public foc Orego

AUl S Notary Public for Oregon
MMy p,qigr;ﬁ,n%'u{qp’l My commission expires: -

TE O

Oregon . 97601
. C. Per"‘due”- "

*
g]

reet

i
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ROATION RETURN TO

AFTER RECH
‘Falls,

1. Main St

Klamath

FIRST NATIONAL BANK OF OEEG




The following described real property situate in Klamath County, Oregon:
Township 39 South, Range 11% East of the Willamette Meridian

Section 21 & 223 Beginning at the Northeast corner of the SWiSWY% of said
Section 22, thence North 89°46' West along the Northerly boundaries of the said
Swiswk of Section 22, and Lot i in said Township and Range 2772
feet, more O less, t i i i erly high water line

of Lost River; thence following the said right or Northeasterly high water line
of Lost River North 30937' East 200.1 feet, thence South 72°02' East 260.9
feet, thence North 9050 East 212.7 feet, thence North 35906' West 257.8 feet,
thence North 78°21' West 305 feet, thence North 70°25' West 209.5 feet, thence
North 41°925' West 254 feet, thence North 76901! West 410.2 feet, thence North
§3012" West 120.5 feet, thence North 12°16%' West 183.0 feet, thence North
89940' West 254.8 feet, more O less, to the intersection of the said right or
Northeasterly high water line with the Westerly boundary of the SEX% of said
Section 21, said boundary line being marked on the ground by a weli éstablished
fence, thence North 0°13' Vest leaving said high watet 1ine and following said
boundary line 389.2 feet, wmore Or less, to the Southwesterly coruner of that
certain pilece or parcel of 1and conveyed tO School District No. 47 of Klamath
County by F. E. Marsten, et ux, by deed dated January 25, 1918,and recorded

in Book 48 page 425, Klamath County Deed Records; themce South 77°49' East
along the Southerly boundary of the said tract of land 208.9 feet, more or less,
to the Southeasterly cormer chereof, theace North 0°17' East along the Easterly
boundary of said tract of land 244 4 feet, more OT less, to a point in the
center line of the County Road, thence following the said center line of the
County Road South 78946" East 243,7 feet, thence South 63°03' East 3266.6 feet,
thence North 82059%' East 6535.3 feet, moxe or less, to a point in the 1ine
marking the Easterly boundary of the NWiSWy of said Section 22, Township and
Range aforesaid, said boundary beicg marked on the ground by & well established
fence, theunce South 0°54%' West along said boundary line 300.3 feet, more OT
less, to the point of beginning, belng portions of the SWINEL and Lots 3 and &4
of Section 21, and the NWkSWy of Section 22.

Section 213 Government Lot 5, EXCEPTING that ﬁért-thereof deeded to U.S.A,
for river channel improvement by Deed Volume 263 page 21, records of Klamath
County, Oregon. C

Section 22: SWSWZ, SLNEX, SEXNWY, NE:%SWY
Section 23: SEN%
Section 27: REANEA

. Section 28: Government Lots 1 and 2, EXCEPTING therefrom those parts
deeded to U.S.A, for river channel improvementeby,Deed Volume 263 page 21,

Records of Klamath County, Oregon.
c><f£5;£2;44u‘44> . z4¢t ;:v-

Lawrence J,.  Horton

Anne S. Horton

November 6, 1978

ohn C. Horton )
witial Truatecs under Trust
Agreement dated December 31, 1975

(118 OF OREGON; COUNTY OF KLAMATH; 83,

ted for record ot request of -_.,..JS‘_Q‘BP_th County Title Co. )

wie Bth  day of ﬂpy‘enhenﬂ_..f-;»\. D, 1978 at 3:8ktock PM., o
ayly recorded in Vol. _Ml.g___-f, 9{,,Mnr_tgagasdd__d__w._,_ on Page 25008

wm D. MILNE, County Cie
. /
Ziiﬁﬂldb h%{b(ﬁ

By
fee $9.00




