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mortgage, under which the final payment of principal and interest js due on or before
Indebtedness”. o5 ysed in this mortgage shall mean {a) the principal and interest payable under the note, (b) any futyre amounts that the Bank

MORTGAGE

ARNOLD E. & JUNE E. SCHROCK ‘ M

~ 2098 Hope St. -Klamath Falis Or.
SOUTH VALLEY STATE -BANK: Branch
P. 0. Box 5210.

oM
Vo. 7§ Fage .

\h\\/\ddress
. ——————__*{Borrowerj

g to the terms of o Promissory note dated the same as this
vears from date. The term

may in its discretion loan to Borrower or Mortgagor, and {c) any sums paid or advanced by the Bank to discharge obligations of Mortgagor as

permitted under this mortgage.

To secure Payment of the Indebtedness and performance of qil obligations of Mortgagor under this mortgage, Mortgagor mortgages to the Bank

on the terms set out below the following property in_
The following described real property
| % of NWy; of Section 2, Township 39

¥ the South boundary 1ine

SE% of Nuwy;
: SW corner.

thence North

351, page 60
‘Klama

ith, "

lamath County,

-Oregon.  SUBJECT To.
ict,fgnd regu]ations, easements, contracts, water

—County, Oregon,
Oregon: That part of the SE
described as follows: Beginning on
t East of the SW corner of said

iption, thence
Wy, 165. feet;
est and paralie] with
tel with the West Tine of said
that portion alon
~irrigation ditch, as disc]
1. Liens and assessments of

:assessments of.SouthfSubuEban.Sanitary District.

together with alj appurtenances, all existing or subsequently erected }

or affixed improvements or fixtures, and afl equipment, furnishings and
other articles of personal property now or subsequently located on or
used in connection with the Property, all of which is collectively referred
to as the Property. :

1. Possassion and Maintenance of the Property,

1.1 . Until in default, Mortgagor shall remain in possession and con-
trol of the Property and to the extent that the Property consists of com-
mercial improvements shal} be free fo operate and man
ond receive the proceeds of operation,
in ‘good condition at all i
necessary repairs,

Property shall be

ing fences, f
to the extent that the land is under cultivation, shell ‘cultivate or other.
wise operaie the\ Property occording to good husbandry,

1.3 Mortgagor shall not demolish or remove any improvement from
the Property without the written consent of Bank, ! :

2. Completion of Construction. . G )
If some or all of the proceeds of the loan creating the Indebtedness
are to be used to construct or complete construction of any improve-
ment on the Property, the improvement shall be completed on or before
six months from the date of this mortgoge-an’d‘Morrgagor shall pay in

full all costs and expenses in connection with the work,

3. ,Taxes:arid li;shi.

3.1: :Mortgagor shall pay Before they 'becoyme delinquent all taxes

ond assessments levied against or on'account of the Property, and shall

*Insert “Mortgagor” or the name of the borrower jf different from the Mortgagor.
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axes-and assessments
not delinquent and except as otherwise provided in 3.2
3.2 Mortgagor may withhold payment of any tax, assessment, or
claim in connection with @ good faith dispute over the obligation to
Pay, so long as the Bank's interest in the Property is not jeopardized.

- If a lien arises or s filed as o result of nonpayment, Mortgagor shall

within 15 days after the lien arises or, if a lien js filed, within 15 days

. after Mortgagor has notice of the filing, secure the discharge of the lien

or.d

'’

accrue as a result of a foreclosure or sale und
3.3 'The assessor or tax collector of the co
ocated is authorized to deliver to the Bank
Property taxes assessed or owing at any time.

4. Insurance.

erage, and such ‘other risk
without limitation war ris

emaining unpaid portion of the Indebted-

-ness or the full insurable value of the Property, whichever is less, and

an amount sofficient to comply with any co-insurance provision in any
policy. R

4.2 All policies of insurance on the Property shall beqr an endorse-
ment in a form satisfactory 1o the Bank making loss poyable 1o the Bank
and shail be deposited with the Bank. In the event of loss, Morlgagor
shail immediately notify the Bank, who may maoke proof of loss if it is

WEAF s

vy




ey o

B o R TR i :
not quezprorjxptlyiby:Morrgogor._;Proc_eeds shall . be ‘paid directly: to

the Bank who may compromise with any insuranze company and make
a final settlemiznt which shall be binding upon Mertgagor. The Bank

‘may, at its election, apply the' proceeds 1o the reduction of the Indebt- -

edness:or the ‘astordtion of repair of the Property.

43 ‘At-ledst 30 days priof To the expiration of any policy, ‘a-satis-
“factory ’_Arejic{/yd[ or substitute Rolic’j: shi l:lbe’se.c;u:rc;d by Mortgagor.
5.~ Resgry‘es;vMoﬂgugea‘lnsuran:e Premiums, ) )
- 5.1 The Bajnk may require Mortgagor fo mantain reserves for pay-
ment of taxes ]jincluding}p;c‘?ol'askessi‘nenfi and other charges against
the’ Property by governmental or quasi-governmental bodies} or pre-

miums: on insurance or bofh. The reserves shall be‘created by payment
each month-ta the Bank of an amount determined by ‘the Bank to be
wiicient 1o produce, af least 30 days before they are due, amounts
equal to or in excess of the taxes or insurance premiums-to. be paid.
I£ at thié time that payments are to'be made the reserve for either’taxes
or insurance premiums is'insufficient, Mortgagor shall ypon demand pay
such additional sum.as the Bank shall determine to be necessary to cover
the required payment. - : :

59 “If the ‘Bank carries insurance covering the repayment of all or
any part of the Indebtedness, the premiums for such insurance shall be
~“paid by Mortgagor, and the Bank may require’Mortgagor to maintain a

‘reserve for such-purpose in the same manner as for taxes ond insurance.

K f'l‘ﬂ[’v/;\bjtgcg‘o‘r desires to carry o package plan of insurance that |
““includes covetdge in addition to that required under this mortgage, the :

" Bonk may at ils ‘option establish and administet a reserve for that pur-
_~.pose. In'such event the premium atiribbtablesto‘the required insurance
" coverage shall,be quoted separately, and the Bank may permit Mort-
. .gagor ?o‘fumi'sh a certiticate: of insurance rother than deposit the policy

as regbired in 4.2. 1f.at any time the. Bank holds an insufficient amount

\<in_the insurarice resgrve to caver the premium for the entire’ package

policy, the Bank may, ot its discretion, pay ;odly that portion of the

. premium atiributable fo the required insurance coverage. If the blanket -

“policy does riot permit such partial payment, the Bank may use the
.reserve funds. for the premium on a.new, separate policy providing the
required insurance’ coverage and ollow the package policy to lapse,
The Bank may from time to time establish reasorable service charges for
the collection and dishursement of premiums on package plan insurance.

6. Expenditures by the Bank.

If Mortgagor shall foil to comply with any provision of this mortgage,
the Bank may, at its option, on Morigagor's hehalf toke the required
action and any amount that it expends in 5o doing shall be added to the
Indebtedness. Amounts so ‘added shall be payatle on demand with
interest at the rate of ten percent per annum from the date of expendi-
ture. The rights provided for in this paragraph shall be in addition to
any other rights or any remedies to which the Bank may be entitled on
account of the defoult, and the Bank shall not by taking the required

‘action:cure the default so'as to bar itfrom any remedy that it otherwise :

wouldshave had. o 0 i
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17 Late:Payment Penalty.' - RS EEE

- - in.arrears:to:cover; the extra expense involved in hondling delinquent

. . payments. Collection of ' late_payment charge shall not ‘constitute a .~

“waiver of or prejudice 'lthé Bank's right to pursue any ‘other right or
remedy available on‘account of ‘the delinquency. o -

8 Warranty; Defense of Tit|ye‘.~yﬂ; o

.~ 8.1. Mortgagor warrants that he}y,‘hc}]d's. merchantable title .to the.
* Property. in fee simple free of all encumbrd‘ncésl'other than those enu-_

merated in the title policy; if any,issved for the benefit of the Bank in
* connection with this fransaction and accepted by the Bank. 7+

.+ and will forever defend the title against the-lawful claims of ‘all:persons.
. In_the event ‘any .action or proceeding is. commenced that -questions
Mortgagor's title or the interest of the Bonk under this mortgage, Bor-
" rower shall defend thé’@'ctipn ot his expense.
L9 Condemndﬁdn. Co . e :
.91 1f ali-or any part of the Property is condemned, the Bank may

at its;election require that all or any portion of.the net proceeds of the ..

award be applied on the Indebtedness. The nat proceeds of the award
_sholl mean the award ofter payment of all reasonable costs, expeases
and atforneys’ fees necessarily paid or incurrediby Morigager and the
Bank.in connection with the condemnation. i1 & " v:~ IS
9.2 /I any: proceedings in: condemnation cre filed, Mortigagor shall
promptly-take such steps as may,be necessary to defend the action and
obtain the award. & .. oa o e g .
10, Imposition of Tax by State. .
10.1 The following shall constitute state taxes-to which this para-
graph applies: :

(o} A specific tax upon mortgages or upon all or any part of

the Indebtedness secured by a mortgage.

{b) A specific tax on the owner of qigﬂgaged property which
the taxpayer is authorized or rcquircé:fq#}igdﬂﬁh‘fmm poyments
on the mortgage. e

25138

: . A(c')~ ‘A ,t‘oxﬁ, on morigoged premises chargeable against the:
.mortgagee or the holder of the ncte secured.

.t {d} A’specific tax-on all or any portion of the Indebtedness
or on payments of principol and interest made by o mortgoger.
102 - If ony state tox to which this poragraph applies is enacted

- subsequent:to the date of this morlgage, this shall have the same effect

as o defavlt, and the Bank may exercise any or all of the remedies avail-
gble 1o it in the évent of a default unless the following conditions ore,
met:: ! : :
: {a}’ Mortgagor may lawfully pay the tox o charge imposed
by thestate tox, and )

! {b). Moitgogor pays or offers to pay the tax or chorge within
30 days after notice from the Bank that the tax faw hos been
“enacted.

11.. Transfer by Mortgagor.

11.1° Mortgagor shall not, without the prior written consent of the
Bank, transfer Mortgagor's interest in the Property, whether or not the
transferee assumes: or agrees to pay the Indebtedness. 1t Mortgagor or

. a prospective transferee applies to the Bank for consent to such a trons-

action, the Bank may require such information concerning the transferee
as would normally be required from a new loan applicant. The Bank

 shall not unreasonably withhold its consent.

11.2 ‘As aicondition of its consent to any transfer, the Bank may
in its discretion impose a-service charge not exceeding one percent of

“the:original @amount of the Indebtedness, and may increase the interest

rate of the Indebtedness by not more than one percent per annum.

" 11:3 No transfer by Mortgagor sha!l relieve Mortgager of liability
for-poyment ‘of the Indebtedness. Following o transfer, the Bank may
agree to any extension of time for poyment or modification of the terms
of this mortgage or the promissory note or waive ony right or remedy
under this mortgage or the promissory note without relieving Mortgegor

~4rom licbility. Mortgagor waives notice, presentment ond protest with

respect to the indebtedness.

12. Security Agreement; Financing Statements,

12.1 This instrument shall constitute a security agreement with
respect to any personal property included within the description of the
Property.

12.2 Mortgagor shall join with the Bank in executing one or more
financing statements under the Uniform Commercial Code and shall file
the statement at Mortgagor's expense in all public offices where filing
is required to perfect the security interest of the Bank in any personal
property under the Uniform Commerciai Code.

13. Release on Full Performance.
If Mortgagor pays alt of the Indebtedness when due and otherwise
performs all of its obligations under this mortgage and the note, the

. Bank .shall, execute and deliver to Mortgagor o suitable release and

satisfaction of this mortgage and suitable statements of termination of

. . any financing statements on file evidencing the Bonk's security interest
X © C ! S~ - in‘personal property.

;7 I any payment under the note is lote by 15 days.or more, the Bank: ¢~ 0° Co
‘may icharge o penalty:up:to two cents forreaszh dollar of payment so.".

14. Default.,

¢ The follo'»‘vxﬂng shall constitite events of default:
.. 141 'Failure of Mortgagor to pay any portion of the Indebtedness
when'it is"due. ) )

14.2¢ Failure of Mortgagor within the éime required by this mort-

‘goge to moke any payment for taxes, insurance, or mortgage insurance

premiums or for reserves fer such poyments, or any payment necessary

~to; prevent filing of or discharge any lien.

" 14:3 Failure of Mortgagor to perform any other obligation unider

" this .mortgage. within 20 days after receipt of written notice from the
> o Aol St _* Bank specifying the foilure. :
{ 8.2 “Sibject to“the’ exceptions in: 8.1:above;: Mortgagor waorrants ;- specilying '

15. Rights and Remedies on Default.

“ 151" Upon the occurrence of any event of defoult and at any time
thereafter, the Bank moy exercise any one or more of the following
rights and remedies:

{a} The right at its option by notice to Borrower to declare
_the entire Indebtedness immediately due and poyable.

{b} :With respect to all or any part of the Property that cen-
stitutes realty, the right to foreclose by judicial foreclosure in
accordance with applicable low.

{c] With respect to all or any part of the Property that con-
stitutes personalty, the rights and remedies of a secured party under
the Uniform Commercial Cede.

{d) The right, withou! notice to Mortgagor, to take possession
of the Property.and collicct all rents ond profits, including those
past due and unpaid, and apply the net proceeds, over and above
the Bank’s costs, against the Indebtedness. In furtherance of this
right the Bank may require any tenant or other user to make pay-
ments of rent or use fees directly ‘to the Bank, and poyments by

. such tenont or user to the Bank in response to its demand shall

satisfy the obligation for which the payments are made, whether
or not any proper grounds for the demand gxistedr oy o

le) The tight in connection with any Ydgd préiceedings to

hove a receiver appointed to take possession of any or ail of the =




Property, with the power to protect and preserve the Property and

to operate the Property preceding foreclosure or sale and apply

the proceeds, over and above cost of the receivership, against the

Indebtedness. The receiver may serve without bond if permitted

by law. The Bank's right to the appointment of a receiver shall exist

whether or not apparent value of the Property exceeds the Indebt-
edness by a substantial amount.

{f} Any other right or remedy provided in this mortgage or
the promissory note evidencing the Indebtedness.

15.2 In exercising its rights and remedies, the Bank shall be free
to sell oll or any part of the Property together or separately or to sell
certain portions of the Property and refrain from selling other portions.
The Bank shall be entitled to bid at any public sale on all or any por-
tion of the Property.

15.3 The Bank shall give Mortgagor reascnable notice of the time
and place of any public sale of any personal property or of the time
after which any private sale or other intended dispasition of the prop-
erty is to be made. Reasonable notice shall mean notice given at least
ten days before the time of the sale or disposition.

15.4 A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance with that provision or any other
provision. Election by the Bank to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or
take action to perform an obligation of Mortgagor under this mortgage
after failure of Mortgagor to perform shall not affect the Bank's right
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to declare a default and exercise its remedies under this paragraph 15.

15.5 In the event suit or action is instituted to enforce any of the
terms of this mortgage, the Bank shall be entitled to recover from
Mortgagor such sum as the court may adjudge reasonable cs Attorneys’
fees ot trial and on any appeal. All reasonable expenses incurred by
the Bank thot are necessary ot any time in the Bank's opinion for the
protection of its interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtaining title reports, sur-
veyors' reports, attorneys’ opinions or title insurance, whether or not
any court action is involved, shall become a part of the indebtedness

payable on demand and shall bear interest at the rate of ten percent
per annum from the dote of expenditure until repaid.

16. Notice.

Any notice under this mortgage sholl be in writing and shall be
effective when actually delivered or, if mailed, when deposited as
registered or certified mail directed to the address stoted in this mort-
gage. Either party may change the address for notices by written notice
to the other parly.

17. Succession; Terms.

17.1 Subiject to the limitations stated in this mortgage on tronsfer
of Mortgagor's interest, this mortgage shall be binding upon and inure
to the benefit of the parties, their successors and assigns.

17.2 In construing this morigage the term mortgage shall encom-
pass the term security agreement when the instrument is being construed
with respect to any personal property.

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, County of

and
who, being sworn, stated
isa

Personally appeared

that he, the said

. and he, the soid
isa of Grantor corporation and that
lhe seal affixed hereto is its seal ond that this deed was voluntarily
signed and sealed in behalf of the corporation by authority of its Board
of Directors.

Before me:

(SEAL)
Notary Public for Oregon
My commission expires:

PARTNERSHIP ACKNOWLEDGEMENT
STATE OF OREGON; COUNTY OF KLAMATH; ss. .

;l_hérgby (fert_jfy that the Xyithin instrument was
November A p 1978 at__-10:43

of ___ Mortgages ,, Page
. FEE_$9.00° Fps
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My commission expires . .. .

received and filed for record on the.;ei_
o'clock A

day of

M., and duly recorded in Vo!__M78

3 R

,wn;? MILNE, County Clerk
By .MMIMI.&(IM Deputy

Notary Public in and for said County and Stote.




