‘Lake r : : Oregon 97601
nk of Oregon, Morigagee {"Lender") ____Klama ith Falls ————————  ___ Branch
Street, Klamath Fal S, Oregon 97601 _ Address

Raymond J.. Drisco

together with ali appurtenances, all existing or Subsequentiy erected
or- affixed improvements or fixtures, and, unless this mortgage is
being given to :secure an extension . of -consumer :credit requiring
disclosures under the Federal Tn_:th-in-Lending Act; Mortgagor alsg
hereby:grants to Lender.a Uniform Commercial Code security in-
terest in all. equipment, furnishings and other: articles of persona!
property now or subsequently located on:or used -in .connection
with the property; all of therforegolng ls.,colleclively referred to as
thePropeny. TR e THTw P

1. Poséessltrn and Maintenance of the Property.

1.1 Until in default, Mortgagor shall remain ‘in pPossession and

con Propevrty,and, 1o the extent that t'herProperty, consists

trol of the { t
of commercial _improvements-shal[, be free to operate and manage
the Praperty and receive the proceeds of operation.. The Property
shall be maintained j ‘ times, Mortgagor shail
promptly make al| necessary repairs, replacements -and renewais
so that the value of the Property shali -be maintained, and- Mort-
T it ¢ it any waste on the Property. Mort-
dinances. regulations and private

g the Property, .~ ~. ¢ ST '

1.2 To the extent that the Property. constitutes commercial pro-
perty or a farm or orchard, Mortgago

husbandry. o ,
1.3 Mortgagor shail not demolish or remove any improvements
from the Property without the written consent of Lender.

2. Completion of Construction. =~ L o
Il of the proceeds of the loan creating the: Indebted-

If some or a
ness-are 1o, be used to construct or complete construction of-any-

improvement on the Property, the improvement sha|i be completed
on or. before : from ‘the date of - this
mortgage and Mortgagor shal pay in full all.costs ‘ang expenses in
connection with the work.

3. Taxee and Lions, :

3.1 Mortgagor shaii pay before they become delinquent ali tax-
€S and assessments levied against or on ‘account of the Property,
and shali for work done on-or for services

aterial furnished to the Property’;iSpecial assessments
currently, without deferral, unless the llen for deferred
ordinate to the interest of Lander under this
mortgage, ort.endor gives iis prior writlen consent to the deferral.
Mortgagor shal) maintain the Property free of :
ority over Or equal to the interes

except for ““Permitied Encumbrances’ as defined In 8.1, the lien oi‘ g
taxes and assessments not delinquent,” and except' as otherwise'

provided in 3.2. . L
M of ‘any tax, assessment;
spute over the obligation

he Property is not Jeop-"

name of the borrower if differe
i 49 ey

. el
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*(Borrower)

rigagor mort-

County, State of__Oregon

ardized. If a fien arises or is filed ag a result of honpayment, Mort-
gagor shall within-15 days after the lien arises or, if a lien is filed,
within 15 days. after Mortgagor has notice of the filing, secure the
discharge of the lien or deposit with the Lender cash or a sufficient
corporate Surety bond or other security satisfactory to the Lender
in‘an amount sufficient to discharge the lien plus any costs, attor-
neys' fees or dther charges that could accrue as a result of g fore-~
closure or sale under the lien.

3.3 The assessor or tax collector of the county in which the
Property is located is authorized to deliver to the Lender a written
statement of the Property taxes assesseq or owing at any time.

4. Insurance.

4:1 Mortgagor shail carry such insurance as the Lender may
reasonably require. This shall include insurance on the Propeny
against fire

an amount equal
€ss or the full in-
T is less;

ay, at its eiection,

apply:the‘proc ction of the Indebtedness or the re-
storation or repair of the Property.

4.3 At least 30 days prior to the expiration of any policy, a sat-

isfactory'renewal or substitute policy shall be secured by Mortgagor.

5. Reserves; Mortgage Insurance Premiums.
5111 allowed - by law, and if Mortgagor and Lender do not
ssly agree in writing, Lender may require Mortgagor
t of taxes (including special as-

payment eack month to

amaount determingd by the Lender 16 be sufticient

1o produce by the data they are due armounts equal to the estimated
laxes and

cover tha required payment,
5.2 i the'Lender carr,
the




+'5.3" If Morigagor desires to carry a ‘package plan of insurance

that includes ¢overage in addition to that required under this mort- -

‘gage, the Lender, if allowed by law, may at'its option establish ‘and
administer a reserve for that ‘purpose. In‘such event the premium
attributable to the required insurance coverage shall be’quoted

separately, and the Lender may permit"Mortgagor to furnish acer-
tificate ‘of insurance rather than"deposit the: policy ‘as ‘required in
4.2 If at any time the Lender holds an insuficient-amount in the
insurance reserve to’ cover the -premium: for" the ‘entire package
policy; the Lender may, at'its discretion; pay only that portion of
“the premium atfributable to the required insurarice coverage. If the
Bianket policy’does not permit such partial’ payment, ‘the Lender
may use the ‘reserve- funds for-the ‘premium on a new, separate
policy: providing: the required .insurance coverage ‘and allow the
package policy to lapse. -

5.4; Lender shall not charge.a service charge for collecting re-
serves:and: paying taxes and insurance premiums. The. reserves

shall not constitute a trust. Mortgagor ‘agrees that Lender may

' commingle reserve funds with other funds:of Lender, and.need:.not

invest .them for the penefit - of -Mortgagor.. Morigagor .agrees that
Lender. need;not pay Mortgagor. interest on reserves, uniess appli-

‘cable statutes require payment of interest notwithstanding any con-
trary agreement. . S

6. Eﬁpéndil?:fes by the Bank. )
" if Mortgagor shali fail to comply with any provision of this mort-
gage, the Lender.may, at its option, on Mortgagor's behalf take the

~ required-action and any amount that it expends in so doing shall be

added to the indebtedness.. Amounts so added shal! be payable on
demand with interest at the same rate.

the date of expenditure: The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which the
Lender may be entitled on account of the default, and the Lender
shall not by taking the required action cure the defauit so as to bar
it from any remedy that it otherwise would hdve had.

7. Late Payment Charges. . .
.. To cover the extra expense involved in handiing delinquent pay-
.ments, Lender may charge a late .charge on any. scheduled pay-
ment, which Lender does not receive within 15 days- after. the due
date,. or by the next business day, if the 15-day ‘period. ends on a
Saturday, Sunday, or legal holiday., The amount of the late charge
‘'shall be as ‘specified in the note or, if the note specifies no late
;charge, - . : percent of the payment of prin-
:cipal:and.interest, .or portion of such payment, which Lender. does
“not ireceive: within - the - 15-day period: The late charge under :the

note or-under this mortgage shaltin no event:-exceed the maximym

-.charge, if any, specified under: applicable law. Collection of a late
.. ~charge shall not constitute a waiver: of .or ‘prejudice: the Lender’s
:* -Tight to pursue any other right or-remedy: available on account of
~the delinquency. . .0 . oense S R [

8. Warranty: Defense of Title.

8.1 Mortgagor warrants that he holds merchantable title to. the
Property in fee simple, free of all encumbrances other than (a)
those enumerated in the title policy, if any, issued for the benefit of
the Lender in connection with this transaction and accepted by the

Lend%(; incl g)) the encumbrances described asg_}iQ_EESE.B_e__.
to United Stafes National Bank of Oregon

as provided.in the note from

pecifics tax den"‘rﬁéhg:ag ¢+ ‘upon all or’ any

debtedness secured by a merigage.

L ecific_tax on the owner of mortgaged propety

" which_the: taxpayer is authorized or required to deduct from

payments on'the moitgage. ;

VT {e) Aax on morigage: premises chargeabie against the
"~ mortgagee or the hoider of the note secured. :

.. (d) A specific.tax on all or any portion of the indebted-

ness or.on payments of principal and interest made by a mori-

‘gagor.

10.2 :if any federal, state or local tax to which this paragraph

-applies is enacted subsequent 1o the date of this mortgage, this

shall.have the same effect as a default, and the Lender may exer-

.cise ‘any or all of the remedies available o it in the event of a de-

fault unless the following conditions are met:
(a) VMdrtgago‘r’ may lawfully pay the tax or charge -
-posed by the state tax, and

(b) ‘Mortgagor pays or offers to pay the tax or charge
within 30 days-after notice from the Lender that the tax law
has been enacted.

11. Transter by Mortgagor. :
“°11.1 Mortgagor shall not, without the prior written consent of
the Lender, transter Mortgagor's interest in the Property, whether

or not the transteree assumes or agrees to pay the indebtedness. o

Morigagor ‘or a prospective transferee applies to the Lender for )
consent tq;suqh’a transactlion, the Lender may require such infor-
mation concerning the transferee as would normally be required

from a new loan applicant. The Lender shall not unreasonably with- B8 . '

hold its consent

11.2 As‘a condition of its consent 1o any transfer, the Lender
may in its discretion impose a service charge not exceeding one
percent of the otiginal amount of the indebtedness, and may In-
crease the interest rate of the Indebtedness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest
rate set by taw, and adjust the monthly payment to include the in-
creased interes?. :

. 11.3 No transfer by Mortgagor shall relieve Mortgagor of lia-
bility for payment of the Indebtedness. Following a transfer, the
Lender may agree to any extension of time for payment or modifi-
cation of ‘the terms of this mortgage of the promissory note of
walve any right or remedy undes this mortgage or the promissory
note’ without relieving Mortgagor from liability. Morigagor waives
notice, presentment and protest with respect to the Indebtedness.

12. Security Agreement; Financing Statements.

12.1° This instrument shall constitute a security agreement
with respect to any personal property included within the description
of the Property.

.12.2 Mortgagor shall join with the Lender in executing one or
more financing statements under the Uniform Commercial Code
and_shall file the statement at Mortgagor's ‘expense in all public
offices where filing is required to perfect the security interest of the
Lender in any personal property under ihe Uniform Commerciat
Code. .

13. Release cn Full Pertormance.

1f Mortgagor pays all of the Indebtedness when due and other-
wise performs. all of its obligations under this mortgage and the
note, the Lender shall execute and deliver to Mortgagor a suitable

(hereinafter referred to as 'Permitted Encumbrances’). '
. 8.2 Mortgagor warrants and will forever detend the title against

the lawful claims, other than Permitted Encumbrances, of all per-
sons. In the event any :action or proceeding is ccommenced that

questions Mortgagor’s title or the interest of the Lender under this

Mortgage,: Borrower shall defend the action at Borrower's expense. . :
-'8.3.1fany Permitted Encumbrance, is'a-lien,; Borrower: shall pay: .

‘any sums and do any other acts necessary to prevent a default or
prevent any action or condition which, with the lapse of time, the
giving of notice, or any other action of a creditor, would be a de-
fault or enable any creditorto declare a default or foreclose any
permitted Encumbrance which is a lien.

9. Condemnation. o

“8.17 I all-‘or any part of the Property i1 condemned, the Lender
may at its’ election require .that ail or.any portion ol the.net pto-
caeds of the award be applied on the Indebtedness. The net pro-
ceeds of the award shall mean:the-award after.payment o! all rea-
sonable costs, expenses and attornays' tees nacassarlly paid o in-
curred by {Mortgagor. and the Lender. in:cénnection -with ‘the con-
demnation. .

...9.2 1 any proceedings lncondemnalion are ’{Ileij;' :Morzdaﬁbf

shall_promptly take such steps a8 may be necessary to defend the .

action and obtain the:award.

10. Imp&sltlon of Tax by State. i v
~10.1The; following shall constitute state ‘taxes to which this
paragraph-applies:* ~

T and satisfaction of this mortgage and suitable statements
of termination of any financing statements on file evidencing the
Lender's security interest in personal property.

14. Default.

The following shall constitute events of default:

14.1- Failure of Morigagor to pay any portion of the Indebted-
ness when it is due:

14.2 Failure of Mortgagor within the time required by this
morigage to make any payment for taxes, insurance, of motrigage
insurance ‘premiums or for reserves for such payments, or any
payment necessary 10 prevent filing of or discharge any lien.

" 14.3 Failure of Mortgagor to perform any other obligation
under this mortgage within 20 days after receipt of written notice
from the Lender spacifying the failure.

14,4 It this morigage secures a construction loan, any failure

'o!‘Mor‘tgagor or builde: 1o comply with or perforin any provisicn of

any construction loan agreement executed in connection with the
loan within 20 days after receipt of written notice trom Mortgagee

" specilying the tailure.

" 14.5 -Deleult in uny obligation secured by a lien which has of

- may’ have prlority over this Mortgage. of the commencement of

any action to foreclose any prior lien.

15, nghrls end Remedies on Defauli.

15.1. Upon the occurience of any event of default and al any

_time, thereatter, the Lender may exercise any one or more of the
following rights and ramedies:

S
PR




r plion by notice to Borrower 1o declare
edness immediately due ahd payable.

(b) With respect to ali or any part of the Property that
constitutes realty, the right to foreclose by judicial foreclosure
in accordance with applicable law.

(c) With respect to all or any part of the Property that
constitutes personalty, the rights ‘and remedies of a secured
party under the Uniform Commerclal Code.

(d) The right, without notice to Mortgagor, to take pos-
session of the Property and collect all rents ang profits, includ-
ing those past due and unpaid, and apply the net proceeds,
over and above the Lender's Costs, against the Indebtedness.
In furtherance of this right the Lender may require any tenant
or ather user to make payments of rent or use fees directly to
the Lender, and Payments by such tenant or user to the Lender
in response to its demand shall satisfy the obligation for which

the event suit or action is instituted 1o enforce any of
the terms of this morigage, the Lender shall be entitled to recover
from Mortgagor such sum as the court may adjudge reasonable as -

attorneys’ fees at trial ) . ‘penses N

incurred by the Lender that Ty at any time in the Lend-

er's opinion for the protection of its interest or the enforcement of

its rights, including without limitation, the cost of searching records,

obtaining title reports, surveyors' reports, attorneys’ opinions or

;gretg:zn;?atida;i;‘gg e,'whether or ”9‘ any proper grounds title insurance, whether or not any court action is involved, shall

' - become a part of the Indebtedness payable on demand and shall

h (€) The right in pongectionkwith any legal ;;roceedingls tc; bear interest at the same rate as Provided in the note from the date
ave a receiver appointed to take possession o any or all o of expenditure until repaid.

the Property, with the power to protect and preserve the Prop-

erty and to operate the Property Preceding foreclosure or sale 16. Notice.

and apply the proceeds, over and above cost of the receiver- Ary notice under thig morlgage shall be in writing and shay be
against the Indebtedness. The feceiver may serve with- effective when actually delivereq or. if mailed, when deposited as

out bond if permitted by law. The Lender's right to the apooint- o ictered or certified maii directed to the address stated in this
ment of a receiver shail exist whether or not apparent value of Ei party may change the address for notices by writ-

the Property exceeds the Indebtedness by a substantial amount. ten natice to the othe; party,
(f) Any other right or remedy provided in thig mortgage

or the promissory note evidencing the Indebtedness. 17. Succession; Terms.

15.2 In exercising its rights and 'emedies, the Lender shall be 17.1 Subject 1o the limitations stated in this mortgage on
free to seil all or any part of the Praperty together or separately or transfer of Mortgagor's interest, this morigage shall be binding
to sell certain portions of the Property and refrain from selling:other Upon and inure to the benefit of the Parties, their successors and
portions. The Lender shall be entitled to’ big at any public sale on assigns. -
all or any portion of the Property. 172 In construing this mortgage the term mortgage shali en-

- 15.3 The Lender shall give Mortgagor reasonabie notice of the  compass the term security agreement when the instrument is being
time and place of any public sale of any personal Property or of the  construed with T€Spect to any personal proper ty.
time after. which any private 'sale or. other intended disposition of 17.3 Attorneys' fees. “Attorneys' fees,” as that term Is used
the property is to.be made, Reasonabie notice shall mean notice in the note and in this mortgage, shaii include attorneys’ fees, if
given at least ten days before the time of the sale or disposition. any, which may be awarded by an appellate court,

INDIVIDUAL ACKNOWLEDGMENT : ‘ CORPORATE ACKNOWLEDGMENT

STATE OF OREGON : ) STATE OF OREGON
ss. : .
County of ___Klamath ) . Nov 1. 19_78 Countyof
" Personally appeared the above-named Raymo Personally appearegd , and
Driscoll and acknowledged the foregoing instru- ~—————— ., who, being sworn,
ment to be is bluntary act. - Stated that __he, the saig is a
» and __he, the said
is a
of Mortgagor Corporation and that the seal affixed hereto i its seal
and that this Mortgage was voluntarily signed ang sealed in behalf
" of the cerporation by Authority of its Board of Directors,
fepy %o Before me:
Nisll TS 3¢ |

LT
Before
i}

v —
blic for Oregon - f7 Notary Public for Oregon
ission expires: 7 J My commission expires:

L

i - PARTNERSHIP ACKNOWLEDGMENT
- STATE OF OREGON; counTy OF KLAMATH; g5, .

l hereby c‘:ert,xify that the yylthin hisuumom was rc:peivc;d and filed {or rucord on 1he-;13ih~dw of
-ND.\LE!LQ@L__A.D., 19-7.8.__ut__].9igi._o'clock =M., andg: duly recorded in Volu_!ll78

014%5.1 Page 2975 o S

- rpe $9.00

Notary Public for Oregon

My commission expires:




