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CONTRACT‘OF SALE

THIS AGHEEMENT, entered into this /& day of Novemher -

1978, by and betwnenrﬂARBEN J. RUMBAUGH and LELA L. RUMBAUGH, husband
and wife, hefeine[ter called Sellers, which term jncludes the heirs,
successors, personel representatives and assigns of said persons,

nd LOREN SCOTT CALVIN and SUZANNE L. CALVIN, husband and wife, as
Purchasers, whick term includes the-heirs, successors, personal

representatives nnd assigns of said persons.

That ia consideration of the mutual covenants and agree-
ments herein contained, the Sellers agree to grant, bargain, deliver
and sell unto the burchasers anébthe Purchasers agree to purchase

from the Sellers that certain 1978 New Hoon 12' x 60' mobile home,

serial number _L£§j6355 ,:permanent jdentification plate

number 1109871 6 and that certain real property

described as follcws, to-wit:

All that portion of Section 16, Township 41 South, Range 10 East,
wWillamette Meridian, Klamath County, Oregon, more particularly
described as follows:

Beginning at 2 PO rom the corner common to
Sections 9, 10, 13 8 p and Range, said point
being on the Norith line oX v hence, along said line,
West 1,335 feet to a point; thence,’ 0 feet to 2 point,
thence, East 1,335 feet to a point; thence, North 660 feet to the
point of beginnirg.

SUBJECT, HOWEVER . TO THE FOLLOWING:

1. Taxes for the fiscal year,1978-1979, due and payable.
Mobile Hone ‘Taxes for the year 1978-1979, due and payable.

2. City Liens, if any, due to the City of Merrill.

3. Rights of the public in and to any portion of the herein
described prenises lying within the 1imits of streets, roads oT
highways. :

4. Unrecorded?neal Estate Contract including the terms and
provisions thercof, and such other exceptions as may appear
necessary upan <he recording thereof,

Dated: Unknown

Vendor: Bort W. Burns

Vendee: Guorge Bloise and Dixie Bloise

Disclosed by: Examination ot Case No. 77-137L, Circuit Court of
the State of Oregon, for the County of Klamath, which Purchasers
herein do not g ssume and agree to pay. and Sellers further
covenant to an¢. with Purchasers that the said prior contract shall
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be paid in full prior to, or at the time this Contract is fully paid

and that said above described real property will be released from
the lien of said contract upon payment of this Contract.

5. The effect of a Deed recorded October 26, 1978 in Volume M78, page
24053, Microfilm Records of Klamath County, Oregon, by and between
George Bloise anerixie’Bloise, husband and wife, Grantor and Warren
g Rumbaugh and Lela L. Rumbaugh, husband and wife, Grantee.

8. Covenants, conditions and restrictions as contained in the
instrument~recorded in Volume M76, page 5547, above mentiored, which
among other things provided for setbacks of 50 feet on the front and
20 feet on the sides.

7. A. A Judgment for the amount herein stated and any other amounts
due, .

Entered: May 11, 1976

Docket Book: 22, page 215

Amount: $81.70, plus interest, if any

Debtor: Georgze M. Bloise and Dixie Bloise

Creditor: Diane B. Barraco.

Case No.: 75-201E

B. A Judgment for the amount herein stated and any other
amounts due, '
Entered: October 22, 1976
Docket Book: 29, page 326
Amount: $74.48, plus interest, if any
Debtor: Geonrge M. Bloise, Sr., and pixie Bloise
Creditor: Diana B. Barraco
Case No.: 142-75 Juvenile

Cc. A Juigrent for the amount herein stated and any other
amounts due, .
Entered: November 26, 1976
Docket Book: 29, page 354
Amount: $17,000.00 plus interest, attorney fees and costs
Debtor: George Bloise, Sr., and Dixie Bloise
Creditor: Priscilla H. Bettles, Conservator of the Estate of Neva
Moses
Case No.: 76-700E
(Note: Entered in Journal No. M78, at page 5775, May 22, 1978 is 2
"Bid and Satisfaction of Judgment” executed by the attorney for the
plaintiff which, among other things provides ''upon acceptance and
ratification of said bid satisfies the judgment made herein.")

D. A Judgment for the amount herein stated and any other
amounts due,
Entered: Aagust 16, 1978
Docket Book: 32, page 370
Amount:',$26;150.00, plus interest, attorney fees and costs
Debtor: George Bloise and Dixie Bloise
Creditor: Warren J. Rumbaugh and Lela L. Rumbaugh
Case No.:  T77-733E B ,
(Note: Partinl payment of $3,500.00 received through writ of
Execution {ilcd September 10, 1978 and returned by the Sheriff of
Klamath County on September 7, 1978), which Sellers agree to hold
Purchasers herein harmleSS;therefrom.

?ERﬂS AND CONSIDERATIONS: The total purchase price of
the ‘above described'real and:personal property is TWENTY-NINE
THOUSAND F IV HUNDRED AND NO/100 DOLLARS ($29,500.00) payable as
follows:
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1. SEVEN THOUSAND: EIGHT HUNDRED THIRTY AND NO/100 DOL@@’
($7,830.00) cush and consideration, the receipt and sufficiency
whereof is heleby acknowledged by Sellers. It is understood that
this down payment: includes any ney paid by Purchasers as earnest
money for the purpose of binding this transaction.

2.  The remaining balancé ‘of TWENTY-ONE THOUSAND SIX HUNDRED
SEVENTY AND NC/100 DOLLARS ($21,670.00), shall be paid in monthly
installments c¢f 3174.70 each, 'including interest at the rate of
934% per annum from the - /s day of . November , 1978, the
first of said installments to be:paid on the /o# day of

Decemiber . 1978, and a lilke installment to be paid on the
/st - .day o each and every month thereafter. Purchasers
&gree to pay a2 lump sum: payme on -the principal in the sum of
$8,170.00 on cr before January 15, 1979, or upon the same date the
January, 1979 monthly payment is due. Said monthly payments shall
continue until the entire: purchase price, including principal,
interest and additons thereto, is paid in full. The monthly
installments of $174.70 include principal and interest only.

PurchaserS‘specificallyiagjee to pay the full contract
balance on or before Movem bey . Ist , 1988,

- ALLOCATION OF PURCHASE PRICE: It is hereby agreed by
and between the parties héeretg that the purchase price is allocated
as follows: Real property, $22,500.00 and 1975 New Moon 12' x 60'
mobile home, $7,000.00. = -~ =

INCREASING PAYMENTS: ~Purchasers shall have the privilege
of increasing any monthly payments or prepaying the whole consid-
eration at any time, providéd that no additional payments shall be
credited as rezular future payments nor excuse Purchasers from
making thei;eg“iai,montnlyjpgymentsiprovided for in this agreement.
Such prepayment shall be madé without penalty to the Purchasers.

_INTEIEST: It i3 understood and agreed that from the
payments hereinabove provided for there shall first be deducted
interest at the rate of 94% per annum then accrued on any of the
unpaid -balance of the principal indebtedness, and thereafter the
remaining portion of said installment shall apply in reduction of
the princi] )dlance owing under the terms and conditions of the
subject agreemint. Interest on the unpaid balance shall be payable
from and after the _/sft day of - Movember— |, 1978.

hall be made to the Sellers at
Street, Klamath Falls, Oregon
A\gent. '

Alljggﬁmeutszgue hereunder '
Mountain Title, Company, 407 Ma:

/TAXESi AND LIENS: 't as herein expressly provided to
the contrary, all icurrent taxe and other assessments on the
properties sha’l he prorated between the parties as of the date of

ber: (St i, 1978. Purchasers agree to pay all
nd :@ssessments thereafter levied before they become
; en Pu¥ciasers further agree to pay and discharge of
record all other Iiens which may thereafter be claimed or imposed
against said propsrty, or any part thereof, within thirty (30) days
‘atter.thelfiliﬂéﬂQﬁeredtfor~5hg11 supply assurances satisfactory to
Sellers that suid 1liens, or any judgments entered thereon, will be
paid and dischurged of record. ” '

- POSSESSION: Purchase
of the above de¢scribed real an
3 , 1998,

REP@ISENTATIOH: VPurchasers:certify that this Contract
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' f s 52:355‘3 'f
‘gecepted on the: g of" Purchasers own examination
knowiedge of perties .and opinion as to the
¥f; that the only material representations and
mducing this transaction are those expressly set
thet no. agreement»qr promise to alter, repair, or
roperties has ‘been made by Sellers or any agent of
and Purchasers hereby- agree to take said properties and
the improvements thereén in. the condition they are in at the time
of execution of this agreement. Purchasers agree to keep said
‘properties and the improveme in a:good condition of repair and
maintenance, and’ Purchasers i1l commit no waste thereof.

INSURANCE At Purchasers' expense they will insure and
keep insured 111 buildings and the mobile home now or hereafter
erected on said premises :against loss or damage by fire, with
extended coverage3 in:an amount not less than $9,000.00, in a
company or compadies: $a isfactory to the Sellers, with 1oss
p&y;ble first to the- Sellers, then to the Purchasers as their

! €rest may app ar, and ‘evidence of said policies

’afl be de, to: 6e11ers as soon as insured.

‘ 8 shall not sell, transfer, or
assign th~ 2P§ment or ‘any right or interest therein without
first obtaining the written .consent of the Sellers, and no sale,
transfer, or: ussignment ‘of thi, ‘agreement shall be valid or
recognize by. ' : any purpose unless Sellers' consent
,in;writing, any' h: consent given pursuant hereto
shall no,;be vonstrued as an epresentation or agreement by
or idegree of the right or interest
3 : d, or assigned by any such sale,
nssignment consented . to by Sellers, and any breach
O provisons df this paragraph by Purchasers may be
Yy Sel] s tc be a default in the terms thereof, and Sellers
rLght to declare:all sums then remain1ng unpaid on
immediately due and payable, and if not so paid,
. ight to foreclose this Contract of Sale. Consent
of Sellers to nnsfer shall not be unreasonably withheld.

DEEIUL” Time is: of the essence in this Contract.
Default shall occur if: : :

1. Puretnsurs fail to make any payment at the time required
by this agreenent

v 2. Purchasors Pa.il to perform anv other obligation imposed
by this C‘\tract and do not correct or commence correction of such

vent, a receiver is appointed to
- antial part of Purchasers'

_propert1es : 'S mt signment. for the benefit of
“creditors or - a volun ion in bankruptcy, or Purchasers

V¢ ‘petition in bankruptcy which is
not dismieeed within 90 dgys. : ‘Purchasers consist of more than
one pereou or: entity,_the oce "ence of any of these events as to

nstitute a default hereunder.

1Se11ér8 may take any one or more of

the following steps

1. Declare the entire balance of the purchase price and interest
immediately dus- and payable.,
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"rféréclose this-Cdpﬁrﬁct'hyfsmit in equity.

: ‘;;Sﬁeclfically enforce the terms of this Contract by suit

Declare this Contract null and void as of the date of the
i tain as liquidated damages the amount of the payments
‘mzie hereunder. In:such event, all of the right, title
i1 st of Purchasers t e property shall revert to and be
‘vested in Sellers without an t by Sellers to be performed, and
‘Purchasers: agree to peaceably:.surrender the property to Sellers.
‘Should Purchasers fail to so surrender the property, Sellers may at
their;option“tieat Purchasersfhsﬁqftenant holding over unlawfully
after the expiration of a leasé- and Purchasers may be ousted and
removed as such. '

The remedies provided gbove'shill be non-exclusive and in
addition to aay other remedies provided by law.

- DELINQUENT CHARGES:' If Purchasers shall fail to pay

any assessments, liens, insurance premiums, or any other expense
necessary to preserve Sellers' lien hereby retained, and the value
and priority thereof, Sellers, 'without obligation to do so, and
without waiver of Purchasers' default, have the right to pay the
same, and treat the amount so paid as a debt due and owing from
Purchasers to Sellers, secured by the lien of this agreement, and
to bear interest.at contract rate per annum until paid.

. ~NON-WAIVER: Failure of Sellers at any time to require
performance of any provision of this Contract shall not 1limit the
right of Sellers to enforce the provision, nor shall any waiver by
Sellers of any breach of any provision be a waiver of any succeeding
breach of that provision or a waiver of that provision in itself or
any other:provisions. :

 ATIORIEY'S FEES: - Should suit, action, or other legal
proceeding be instituted to; declare or enforce any right created
by this instrument, the prevailing party therein shall be entitled
to the cgsté'andpdisbursemehts”brovided by statute, and such other
sum as the Ccurt may adjudge reasonable for attorney's fees.

'PRIOR_AGREEMENTS: ' This document is the entire, final and
complete agreemcnt of the parties pertaining to the sale and purchase
of the real property, and supersedes and replaces all written and
oral agreemerts heretofore ade or existing by and between the

parties or théir representatives insofar as the property is concerned.

- GENERAL PROVISTONS :

1. All of the terms herein, the rights, duties, and remedies
of the parties shall be gpvegned by the laws of Oregon.

2. Each demand, notice, or other communication shall be
served or given by mail or telegraph addressed to the party at their
mailing address set forth herein. For purposes of Notice, Sellers'
address shall. be c/o 0. W. Goakey, Attorney at Law, 431 Main Street,
Klamath Falls, Oregon 97601, .and the Purchasers' address shall be
Merrill, Oreyon 97633. Reasonable notice when Notice is required,
shall be ten (10) days. [

- SPCIAL PROVISIONS: The Purchasers herein acknowledge
that they KBow the Sellers herein do not have title or the power to
convay titlé to the property which is the subject of this Contract
of Sale at the gresent time. Sellers hold a vendees' interest in
the real property herein by virtue of a Contract of Purchase from
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‘shall be held in escrow at Mo

259C0

George Bloise and Dixie Bloise dated February 6, 1976. George

. Bloise and Dinie Bloise derive their interest by virtue of an

unrecorded Contract dated September, 1973 from Bert W. Burns.
Sellers herein do have a recorded Bargain and Sale Deed dated
April 2, 1976, Zrom George Bloise and Dixie Bloise, husband and
wife, which wns recorded on Océtober 25, 1978, in Volume M78,
page ., Record of Deeds in Klamath County, Oregon. The
property whicl is the subject of the Burns-Bloise agreement of
September,;lQﬂa,fis a larger parcel which includes the property
described in this. Contract. It is further understood by and
between “the pirties hereto that Bloises have not been able to
convey clear :itle to Rumbaughs by reason of the Burns-Bloise
contract, ‘and Bloises have failed to cooperate with Rumbaughs
to acquire clear title to said property.

Purchasers further acknowledge that litigation has been
instituted and is being prosecuted in an effort to acquire
marketable lezal title to the property herein described on behalf
of Rumbaughs. -The nature of this 1itigation has been explained
to the Purchasers, and they are aware of said litigation,

Purchasers understand that Sellers do not guarantee or
promise that the litigation will be successful to clear title to
this property. It is further hereby agreed by and between the
parties hereto. that pending efforts of Sellers to acquire
marketable title to the property -described herein, all sums
required to be paid toward the 'purchase price as set forth herein

itain Title Company, 407 Main Street,
untain Title Company will be
] y payments to an interest bearing
savings account for the bene ‘of the parties entitled to said
funds. It is further understood by and between the parties hereto
that 1t,tg.QSt;matedgtgat*itﬁiill take up to 90 days from the
date of tﬁistagréementxbefore'the,pemding efforts to clear title
to this property will be completed. In the event that Sellers
can convey insurable title to Purchasers upon payment of the
purchase price of $29,500.00 within said 90 days and present
evidence thereof ‘to the escrow agent by delivery of a Purchasers'
Policy of Title Insurance, the escrow agent shall deliver to Sellers
the sums held on deposit, plus interest at the rate of 93% per
annum from: . - ’ ©:, 1978, and all payments thereafter
made by Purchascrs, or the purchase price, shall be paid to the
order of Sellers herein.

Klamath Falls, Oregon 9760
instructed to deposit said

In the event that Sellers do not secure insurable title within
said 90 days, Purchasers may terminate this Contract and the escrow
held by Mountain Title Company any time thereafter by delivery of
written notice to Sellers at the office of Sellers' attorney,

0. ¥W. Goakey, 431 Main Street, Klamath Falls, Oregon.

Unless earlier terminated by the Purchasers, as provided herein,
the Sellers nay. if they have been unsuccessful in acquiring
insurable titife, terminate this Contract and the escrow after the
expiration o3 130 days from the date of this Contract unless
Purchasers shall elect to waive the title defects and agree to
accept the interest of Sellers as full performance of Sellers'

In such case the Purchasers shall have the

obligations: hérein.

right to per‘éct title in place and instead of the Sellers and
Purchasers ©hl

ligations shall be: deemed performed, excepting only
to cooperate with Purchasers, at Purchasers' expense, in clearing
title. In tlie event that Purchasers shall make the election to
accept defec:ive title as last above stated, they shall do so in
writing with:in 30 days nfter Purchasers receive written notice of

Sellers' ele:tion to terminate.
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In the ewent ‘that Sellers elect to terminate as herein
provided and Purchasers do not elect. to accept such title as
Sellers have, as herein- provided within said 30 days this Contract
shall terminate and the escrow close.

In the event Purchnsers do elect to accept such title as
Sellers have then this Contract shall be performed as though
Sellers had performed and Mountain Title Company shall forthwith
deliver all escrowed payments on the purchase price, plus earned
interest to tbe order of Se 'S qnd thereafter deliver future

ull return all sums plus interest
,of»%ellers' documents deposited

i ent of Contract and escrow termination, the parties

for any*perioc of 1awfu1 occ ancy up to the date of Contract
termination; ‘tut will be requhred to pay for any damages or waste,
it any caused to occupied premises, and rental in the amount of
$300.00 per mcnth for one period following 10 days after Contract
termination. o

.2, Sellers shall not be ’lignted‘to pay Purchasers for any
betterments or inprovements, _=any, made by Purchasers.

3. Each party, subaect to. provinions of 1 and 2 above release
the other from: any and all’ claims arieing from this Contract.

The Purcrasurs may, at tbeir own option and risk, occupy the
~ premises for:so long as’ they are.not in default under this agreement
unless this Coniract 1s terminated

ESCPOW ARRANGEMENTS As 'soon as practicable following
the execntlon of this Contract of Sale, Sellers shall deliver in
escrow. “ta: Kountann Title-Company, 407 Main Street Klamath Falls,
Oregon: 97601 the following.,;

1. An unrecorded Warranty Deed from Warren J. Rumbaugh and
Lela L. Rumbaugh as the. grantors to Loren Scott Calvin and Suzanne
L Calvin,: t‘he grantees ,

2. A Contxxct of Sale

3. Memorandum of Contract for Deed.

IN HITNESS WBEREOF the pa +ies have cause this Contract
to be executed in duolicate as .of the day and year first above

writtenm. - i
42?5222&;‘522t2§¢'55224;?/

Loren. Scott Calvin

PURCHASERS
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) ss.

County of Klamath )
Sl perfon#lly sppeared the above named WARREN J. RUMBAUGH and
’ i< GGH,~husband and wife, and LOREN SCOTT CALVIN and
M IN, husband and wife, pnd,acknowledged the
;rgment to be their voluntary act and deed.

Before me:

Aubrat—

biic for Oregon

8-2381

NoLAary
My./Commission Expires:

Loren Scex Caluin
| ’ ‘.‘ ‘E’jw .
getunn o TS

168h 1978, ot 11:B80ck AW, o

e 1680 ¢ y of oW EmREr o
' § wis ot Deeds - O Page
e WM In Vol = wme D, M} N Couj Clert

D}

da

By,
Fee $24.00
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