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MORTGAGE

D-38-17078 (cop)

Dec. 11, 1978 _

Robert L. and Alice K. Webb

Mortgagor

2129 Vine Street. Klam=zth Falls, Oregon

Address

- South Valley State Bank .
5215 South Sixth Street. Klamath FAlls, Ore.

Branch
Address

* {Borrower)

The Bank has loaned Robert L. & Alice K. Webb

$.10,000.00

, which is repayable with interest according to the terms of o promissory note dated the same as this
mortgage, under which the final payment of principal ‘and interest is due on or before

years from date. The term

"“Indebtedness’ as used in this mortgage shall mean {a) the principal and interest payable under the note, (b} any future amounts that the Bank
may in its discretion loan to Borrower or Mortgagor, and (c) any sums paid or advanced by the Bonk to discharge obligations of Mortgagor as

permitted under this mortgage.

To secure payment of the Indebtedness and ﬁerformance of all obligaiiié::]tls of Mﬁrtgagor under this mortgage, Mortgagor mortgages to the Bank
: amath ... - oo

on the terms set out below the following property in

County, Oregon.

\=—=-===-==--BLOCK 14, LOT 10, OF THE 2ND. ADDITION TO NIMROD RIVER P

together. with all appurtenances, all 'e‘iisﬁr}’g' or subsequently erected
or affixed improvements or fixtures, and all .equipment, furnishings and.

other articles of personal property now.or subsequently located on or
used in connection with the property, all of which is collectively referred
to as the Property. . . .

1. Possession and Muaintenance of the Property. -

1.1 Until in default, Mortgagor shall remain in possession and con-
trol of the Property and to the extent that the Property consists of com.-
mercial improvements shall be free to operate and manage the Property
and receive the proceeds of operation. The Property shall be maintained
in good condition at all times, Mortgagor shall promptly ‘make. all

necessary repairs, replacements and rerewals so that the value of the’

Property shall be maintained, and Mortgagor shall not commit or permit
any waste on the Property. Mortgagor shall comply with all laws, ordi-
nances, regulations and private restrictions affecting the Property.

1.2 "To the extent that the Property constitutes commercial property

or a farm or orchard, Maortgagor  shall ‘operate the Property in‘ such -
manner as to prevent detefioration of the land and improvements includ- "

ing fences, except for reasonable.-wear and teaf from proper use; and
to the extent that the land is.under cultivation, shall cultivate or other-
wise operate the Property occording 1o good husbandry,

1.3 'Mortgagor shall not demolish or remove any improvement from
the Property without the writfen consent of Bank.

2. .Completion of Construction. - .. .. .. ...
If some or all of the proceeds of the loan creating the Indebtedness
are to be used to construct or complete construction of any improve-

ment on the Property, the improvement shall be completed on or before -
six months from the date of this' mortgage ‘and ‘Moartgagor shall poy in

full all costs and expenses in connection with the work. - °

3.:-Taxes and Lieﬁs.

3.1- Mortgagor shall pay before they-bécome delinquent all. taxes .

and assessments levied against or on account of the Property, and shall

pay ‘as due all claims for work done on or.for services rendered or
material furnished to the Property. Mortgagor shall maintain the Prop-
erty free of any liens having priority over or equal to the interest of the
Bank under this mortgage,; except for the lien of taxes and assessments
not delinquent and except as otherwise provided in 3.2

3.2 Mortgagor may withhold payment of any tax, assessment, or
claim in connection with-a good faith dispute over the obligation to
pay, so'long as the Bank's interest in the Property is not jeopardized.
If a lien-arises or is filed as g result of nonpayment, Mortgagor shall
within 15 days cfter the lien crises or, if a lien is filed, within 15 days
after Mortgagor has notice of the filing, secure the discharge of the lien

- or deposit with the Bank cash or o sufficient corporate surety bond or

other security satisfactory to the Bank in an amount sufficient to dis-
charge the lien plus-any costs, attorneys’ fees or other charges that could
accrue.as a result of a foreclosure or sale under the lien.

3.3 "The assessor or tax collector of the county in which the Property
is located is authorized to deliver to the Bank a written statement of the
property: taxes assessed or owing ot any time.

4. Insurance.

4.1 Mortgagor shall carry such insurance as the Bank moy reason-
ably require. This"shall include insurance on the Property against fire,
additional risks covered by o standard endorsement for extended cov-
erage, and such other risks as may be specified by the Bank including
without. limitation war risks. Insurance on the Property shall be carried
in companies and under policies approved by the Bank ond shall be
for an amount equal to the remaining unpaid portion of the Indebted-
ness or the full insurable value of the Property, whichever is less, and
on-amount sufficient to comply with any co-insurance provision in any
policy.

4.2 Al policies of insurance on the Property shall bear an endorse-
ment in a form sotisfactory to the Bank making loss payable to the Bank
and sholl. be deposited with the Bank. In the event of loss, Mortgagor
shall immediately notify the Bank, who may make proof of loss if it is

{ . *Insert “Mortgagor™ or the name of the borrower if different from the Mortgagor.
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not ‘made prprﬁpt!y by-Mortgagor. PrbceedS shall be boid dir:egtly, to

+the Bank.who may compromise with any insurance company and maoke . -

a final settlement which shall be binding upon Mortgagor. The Bank

“'may, at its alecfion,'oppl}' the proceeds 1o the redoction of the Indebt- -

" edness or the reétprdi}on'of'repo'ir of the'Property.

- 4.3.Al least 30 days pr i r
“factory renewal of substitute policy shall bé's ured by Mortgagor
52 Reserves; Mortgage: Insurance Premiums,

- 5.1 The Bank may require Mortgagor to maintain reserves for pay-
" mént of taxes {including ‘special ossessments and other charges against
the Property by governmerital or quasi-governmental bodies) or pre-
" ‘miums_on insurance or boih: The reserves shall be created by poyment
" each mbnthito the Bank of an’ amourit 'determined by the Bank 1o be

“sufficient 10" produce; at léast 30" days before they are"due, ‘omounts

equal to orin excess of the iaxes or insurance- premiums to -be paid.

“1f at the timé that payments are to be made the reserve for either taxes ~

or insurance premiums is insufficient,’Morfgcchr shall upon-demiand poy

““such additional sum as the Bank shall determine to be necessary to cover

‘the required payment. e .
_:5.27If the” Bank carries insurance covering the'repayment of all or

“any partof the Indebtedness, the premiums for such insurance shall be
~ paid by Mortgagor, and the Bank'may require Mortgagor to maintoin a
reserve for s"uchrp'urpos‘e)’ir} the same mdnner as for taxes and insurance.
5.3 1f Mortgagor desires fo carry a package plan of insurance that
includes coverage in addition fo thot required under this mortgage, the

Bank may at ifs option establish and ‘administer o reserve for that pur- ..

Pose. In sych evént'the premium attributable’to the required insurance
coverage shall. be quoted seporately, and the Bank may permit Mort-

-in, the insurance reserve to cover the-prémium for the entire package

- policy, the Bank.may,. af its discretion, _pay conly that portion of ‘the =~

6. Expenditures by the Bank.
If Mortgagor shall fail to comply with any provision of this mortgage,
the Bank may, at its option, on Mortgagor's behalf take the required
~action and any amount that it expends in so doing shall be added to the
Indebtedness. Amounts so added shall be payable on demand with
" interest ot the rate of fen percent per annum from the date of expendi-
ture. The rights provided for in this paragraph shall be in addition to
i medies to which the Bank may be entitled on
nd the Bank shall not by taking the required
action cure the default so as to bar it from any remedy that it otherwise

would have hod.

7. ‘Late Payment Penalty.

If any payment under the note is late by 15 days or more, the Bank
may charge a penalty up to two cents for each dollar of payment so
in arrears to cover the extra expense involved in handling delinquent

payment charge shall not constitute o
waiver of or prejudice the Bank's right o pursue any other right or
remedy available on account of the delinquency.

8.  Warranty; Defense of Tiile,

8.1 Mortgagor warrants that he holds merchantoble title 1o the
Property in fee simple free of qll encumbrances other than those eny-
merated in the title policy, if any, issued for the benefit of the Bank in

_connection with this transaction and accepted by the Bank,

and will forever defend the title against the lawful claims of all persons.
In the event-any. action or proceeding is: commenced  that questions
Mortgagor's title or the interest of the Bank under this mortgage, Bor-
rower shall defend the action at his expense.

9. ,Condemnuﬁon. .

‘91 If all or any pert-of the Property is condemned, the Bank may .

.t its election require that all or any portion of. the net proceeds of the
: e ¢ ness. The net proceeds of the award

onable costs, oxpenses
and attarneys' foes necessarily paid of incurred by Mortgagor and the
Bank in connection with the condemnation, vy o L o

9.2 If any proceedings in condemnation are filed, Mortgagor shall
promptly take such steps as may be necessary to defend the.action and
obtain the award.: : LI

10. Imposition of Tax by State, _
10.1% The following shall constitute state’ taxes 1o which this para-
graph applies: :

{a) A specific tax upon mortgages or upon all or any.part of

the Indebtedness secured by o mortgage. .
(b} A specific tax on the owner of mortgoged property which

the taxpayer is authorized or required to deduct from poyments

on the mortgage.

L

SEL IV
‘ - @

ior 1o the éxpiration of any policy; a ‘satis- .

" the ori

L el A tox on mortgaged premises chargeable against the
mortgagee or the holder of the note secured. .
g {d)" A specific tox on.all or any perticn of the Indebtedness
© of on payments of principal ond interest made by o mortgogor.
“10.2 - if any state tax-to which this paragreph applies is enacted R
subsequent to'the date of this morigage, this shall have the same effect

" os a default, and the Bank may exercise any or all of the remedies avail-
- dble’to it in the eveni of g defaultl unless the following conditions are

met:*
- “{o) ‘Morigagor may lawfully pay the tax o charge imposed
by the state tox, and : :
S +{b]-Mortgagor pays or offers to pay the tax or charge within
" 30 days after notice from the Bank that the tox law has been
" enacted.

1. Transfer by Mortgagor.
111" Mortgagor shall not, without the prior written consent of the
Bank, transfer’ Mortgagor's interest in the Property, whether or not the
ssumes or.agrees to pay the Indebtedness. If Mortgagor or
a-prospective transferce applies to the Bank for consent to such a trans-
action, the Bank may require such information concerning the transferee
as would normally be required from o new loan applicant. The Bank
shall.not unreasonably withhold its consent.

1.2 ‘As-a condition of its consent fo any transter, the Bank may
in’its discretion impose a service charge not exceeding one percent of
inal amount of the Indebtedness, and may increase the inferest
rate of the Indebtedness by not more than one percent per annum, .

113 No transfer by Mortgagor shall relieve Mortgagor of fiability
payment ‘of the  Indebtedness. Following a transfer, the Bank may
odification of the terms

dor waives
respect to the Indebtedness.

12. Security Agreement; Financing Statements,

121" This instrument shall constitute a security agreement with
respect to any personal property included within the description of the
Property.

13. Release on Full Performance.

If Mortgagor pays all of the Indebtedness when due and otherwise
performs all of jis obligations under this mortgage and the note, the
Bank shall execute and deljver to Mortgagor a suitable release and
satisfaction of this mortgage and svitable statements of termination of

_ony financing statements on file evidencing the Bank's security interest

in personal property.

4. Defaulf. .

The fo!lowing shall constitute events of default:

14.1 Failure of Mortgagor to pay any portion of the Indebtedness
when it is due. : .

142 Failure of Mortgagor within the time required by this mort-
gage fo make any payment for taxes, insurance, or mortgage insurance

for reserves fer such payments, or any payment necessary

to prevent filing of or discharge any lien.

14.3 Failure of Mortgagor to perform any other obligation under
this mortgoge within 20 days after receipt of written notice from the

asvel B AL ; . e itA o weramic - BOnk specifying the failure.
8.2 Subject to the exceptions-in ‘8.1 above; Mortgagor warrants sspecilying the failure
:15. Rights and Remedies on Default,

15.1° Upon the oceurrence of any event of default and at any time
thereafter, the Bank may exercise any one or more of the following
rights and remedies: . .

lo) The right ot its option by notice 1o Borrower to declare
-the entire, indebtedness immediately due ond payable.

{b) With respect to all or-any part of the Property that con-
stitutes realty, the right to foreclose by judiciel foreclosure in
accordance with applicable law. .

{e) With respect 1o all or any part of the Property that con-
stitutos personalty, the rights cnd remedies of @ secured perty under

*: the Uniform Commercigl Code.

- {d) The right, without notice to Mortgagor, 1o take possession
. of the Property and collect alf rents and profits, including those
- past'due and unpaid, and apply the net proceeds, over and above
the Bonk's costs, ageinst the Indebtedness, In furrheroncer of ‘this
right the Bank may require any tenant or other user to make pay-
ments of rent or use fees directly to the Bank, and payments by
.. such tenont or user 1o the Boni in respense 10 its demand shall
" satisfy the obligetion for which the payments ‘are made, whether

or not any proper grounds for the demand existed.
e} Tee right in connection with any legal proceedings to
have a receivzr oppointed o take possession of,pnx:&jif.éf the




Property, with the power to protect.and preserve the Property and

to operate the Property preceding foreclosure or sale and apply

the proceeds, over and above cost of the receivership, against the

Indebtedness. The receiver may serve without bond if permitted

by law. The Bank's right to the appointment of a receiver shall exist

whether or not apparent value of the Property exceeds the Indebt-
edness by a substantial amount.

{f) Any other right or remedy provided in this mortgage or
the promissory note evidencing the Indebtedness.

15.2 In exercising its rights and remedies, the Bank shall be free
to sell all or any part of the Property together or seporately or to sell
certain portions of the Property and refrain from selling other portions.
The Bank shall be entitled to bid at any public sale on all or any por-
tion of the Property. :

15.3 The Bank shall give Mortgagor reasonable notice of the fime
and place of ony public sale of any personal property or of the time
after which any private sale or other intended disposition of the prop-
erty is to be made, Reasonable notice shall mean notice given at least
ten days before the time of the sale or disposition. .

15.4 A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance with that provision or any other
provision. Election by the Bank to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or
take action to perform an obligation of Mortgagor under this mortgage
_after failure of Mortgagor to perform shall not affect the Bank's right

INDIVIDUAL ACKNOWLEDGEMENT
KLAMATH

STATE OF OREGON, County of

DEC. 11, 19.78

Pef;bng!ly appeared the above-named

Rohgo®V il - Webb and Alice K. Webb,
—_—t ey ~ % [ 3

N ‘\‘\) AR S -
‘.s‘ . 4

g < trres” .
) w za, -

,

27875

to declare a default and exercise its remedies under this paragraph 15.

15.5 In the event suit or action is instituted to enforce any of the
terms. of this mortgage, the Bank shall be entitled to recover from

Mortgagor such sum as the court may adjudge reasonakle as Attorneys™

fees at trial and on any appecl, All reosonable expenses incurred by
the Bank that are necessary of any time in the Bank's opinion for the
protection of its interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtaining title reports, sur-
veyors' reporis, attorneys’ opinions or title insurance, whether or not
any court action is involved, shall become a part of the Indebtedness
payable on demand and shall bear interest at the rate of ten percent
per annum from the dote of expenditure until repaid.

16. Notice.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered or, if mailed, when deposited as
registered or certified mail directed to the address stated in this mori-
gage. Either party may change the address for notices by written notice
to the other party.

17. Succession; Terms.

17.1 Subject to the limitations stated in this mortgage on transfer
of Mortgagor's interest, this mortgage shall be binding upon and inure
to the benefit of the parties, their successors and assigns.

17.2 In construing this mortgage the term mortgage shall encom-
pass the term security agreement when the instrument is being construed
with respect fo any personal property.

i

CORPORATE ACKNOWLEDGEMENT

s

STATE OF OREGON, County of

and
who, being sworn, stated

Personally appeared___

isa

that he, the said
and he, the said

T » v, ‘(vd S . .
;and/\éiaknowledge;i%#he-fd;zqg_omg instrument to be_Thedir
Svsibntary ST, - -

T Bye o S8

N

(SEAL)

. Reidiy Butdisghor B
My aggition) Bpren
Pyt

STATE OF OREGON, - 1.
" : l('ss.

isa of Grantor corporation and thot
the seal cffixed hereto is its seal and that this deed was voluntarily
signed and sealed in behalf of the corporation by authority of its Board
of Directors.

Before me: ~
(SEAL}

Notary Public for Oregon
My commission expires:

- PARTNERSHIP ACKNOWLEDGEMENT

- STATE OF OREGON; COUNTY OF KLAMATH; ss. . -

: l'hereby"i':‘érrt'_vifyj that the \Q/if‘l1'in"ihstrl;}neht
Aecember _ AD, 1978 g 3:16
" of_____ Mortgages = -

on Page_27873

was received and filed for record on the _12th
o’clock

By day
EM., dnd duly recorded in Vol _¥78

- WM, D. MILNE, County Clerk
oy g s
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