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' MORTGAGE 70 SECURE CONSTRUCTION LOAN

MORTGAGE made May 25 1978 |, by and between
~TEDfEMARD* aka THEODORE N. EMARD R
herein referred to as Mortgagor, and SECURITY SAVINGS AND LOAN ASSOCIATION, an

Oregon Corporation, at Klamath Falls, Oregon, hereinafter referred to as Mortgagee.
MORTGAGOR, in consideration of THIRTY THOUSAND ONE HUNDRED AND NO/100
Dollars (§_~30,100.00 ) paid to _TED EUEE ‘ N. EE
e o hérébi 5mortgag%~aﬂ»of, the following described property sitnated in
County of . KLAMATH State of Oregon, to wit: = '

$

PARCEL 1

A tract of land situated in the W of W, Section 28, Township 3k ‘fc?uth, Range
8 ®ast of the Willamette Meridian, Klameth County. QOregon, more parulcularly
described as follows:

BeginningAat the intersection of the West line of said Section 28 andiﬁhe Sout?erly
right of way 1ine of the Sprague River Highways thence South glong said Vest 11?3
280 feet; thence East parallelnto the North line of said sect%on to the cenferl}ne
of the Sprague River; thence Northeasterly along said centerline to the Souuh?rly
right of way line of the Sprague River Highways thence Nort?we§terly along said.’
Southerly line, 400 feet, more O less, to the point of peginning-

* Together with and including all buildings and other improvements thereon or that may be
hereafter erected thereon, all easements, rights and appurtenances thereunto belonging or apper-
taining, -and the reversions, remainders, rents, issues, and profits thereof. And also all fixtures
and personal property on or ased in connection with suc improvements, oOr hereafter placed on
or used in connection therewith, including but npot Limited to the following: all heating,
refrigerating, ventilating,: air. conditioning, -sprinkling and vacuum cleaning plants and systems;
all water.and power systems; all plumbing and lighting fixtures; all incinerators, shades, screens,
awnings -and:.storm; windows; and all plants,a.trees,aand shrubs of every kind now growing, Or
hereafter planted on the premises... : R

This mortgage is given to secure the payment of _THIRTY THOIISAND OQNE EINDRED 3ND

NO/100 .. Dollars (§ 301 0000 ) with interest at _EIGHT &) per cent

(. 8.75 %) perannum from the date hereof, interest payable in monthly installments on

the ___firsiay of each.and every month hereafter, with the: principal balance and interest due

and 1o be paid on _or.before . December. 1 .-, 19__79. This mortgage is made pursuant to.a \

certain - Construction; -Agreement - ‘between: the  mortgagor and mortgagee dated ~_ .
~May. 25 419 .18, and is subject to all:provisions of such Construction Agreement

as if they were fully set forth herein and made a part of this mortgage.
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Mortgagor covenants with mortgagee as follows:

1. Mortgagor will pay the indebtedness as herein provided. Privilege is reserved to prepay at
any time without premium or fee: .

9. Mortgagor will, -during the: life of this mortgage and: antil the obligation secured hereby
shall be fully paid and satisfied; keep the buildings now on, 0X hereafter erected on, the premises
.jnsured - against- loss: or- damage: by " fire and other ‘hazards commonly known as Extended
Coverage:Risks, to an amount-to be approved-hy.the mortgagee, DOl exceeding the full insurable
_yalue of the buildings; in:a:company or companies 1o be approved by mortgagee; and will assign
and deliver the policies of -insurance 10 mortgagee, OF its: assigns; ‘with standard and customary
loss-payable clauses in the name  of morigagee indorsed thereon, and mortgagee shall hold such
policies as collateral and further security for the payment of the obligation cecured by this mort-
gage; and in default of doing so on the part of mortgagor then mortgagee may obtain such in-
. gurance and hold the came: as hereinabove provided, and mortgagor will repay to mortgagee all
- premiums ‘SO paid by mortgages, with interest from the time of payment by mortgagee, on
‘demand; all -preminm: id by -m hall be secured by this mortgage and shall be
coilectible in-the same’ manner: as incipal 1f ; 4 the holder of the mort-
- gage by reason .of : such: insurance ’ ; i i i
sum. of money.for’ damage thereunder, t may be retaine
_of the moritgage,towarjdpayment of the debt secured by the mortgage, oF the same may
-over either wholly or in part to mortgagor for the repair of the buildings or for the erection of
new buildings in their place, or for any othef purpose of object satisfactory to the holder of the
mortgage; and if mortgagee receives and retains insurance money for damage 10 buildings, the
lien of the mortgagee chall be atfected only by.a reduction thereof by the amount of such in-
surance money S0 retained by mortgagee.

3. No building-on the premises shall be removed, substantially altered, or demolished
withont the consent of mortgagee; and to complete all buildings in course of construction Of
herealter constructed thereon within six months from the date hereof or the date construction is
hereafier commenced. All buildings now or hereafter situated on the premises shall be main-
tained by the morigagor in good and substantial repair. Mortgagor shall not commit or suffer
waste on the premises, and in the event of such waste mortgagee, in addition to any other
available remedy, shall be entitled immediately to restrain the same by injunction oF other ap-
propriate proceeding.

4. Mortgagor will pay all taxes, assessments, water rents, sewer service charges, and’ other
governmental or municipal charges and rates levied, imposed, or ainst the premises

- before thé“délihqiiehtidifé"tliéi'éof:%and‘in default in any such payment on the part of the mort-
- gagor; ‘mortgagee ‘may pay ;the :same;: and:all-such payments shall be added to the obligation
_secured, by-this. mortgage~ax'1d--sha11‘bear,interest< t .the same rafe as the principal sum secure
“hereby until repaid, “rortgagor. . St I ,
SMortgagor,wnhm ten.(10).days .af_ter,_'rqugs_t;of mortgagee in person or by mail, will fur-
ish to mortgagee O th‘eg'f'pngs_dn,"fﬁ(mr or corpo;étion"designated by mortgagee. 3 duly

“acknowledged written statement ‘of the amount due‘on’ the mortgage and whether any off-sets or

defenses exist against the mortgage debt. L

6. The 'whole of the principal sum and interest shall become due at the option of the mort-
gagee ander any of the following conditions: after default in the payment of any principal or in-
terest, or any installment thereof, as provided in such note days; after default in the
payment of any tax, assessment, water rent, sewer service charge, of other govemmental or
municipal charge or rate levied or charged against the mortgaged premises. for ten (10) days af-
ter notice and demand; from mortgagee; aler: efault after notice and demand from mortgagee
either in assigning and delivering the insuranc icies 1 ing the building against loss, or in .
reimbursing mortgagee for premiunms paid on guch insurance, as herein provided: or after default
on request of mortgagee in furnishing & statement of the amount due on the mortgage and
w}’\ether any off-sets or defenses exist against the mortgaged debt, as hereinabove provided} Made
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Creeade Mortgagor hereby warrants’ the txtle to the premlses and covenants with mortgagee that
“the mortgagor is the true and lawful owner of the premises and is well seized of the same in fee
simple and has good right and full power to grant and mortgage same, and that the premises are
free and clear of all encumbrances, excepting only restrictions and easements of record, taxes and
assessments not yet due or dehnquent, and such other matters as are hereinabove following the
legal description of the premises: expressly set forth;.and mortgagor further covenants that he will
warrant' and defend the same against all lawful claims of all persons except as heremabove
prowded . R

L 8. Im case of a foreclosure sale, the premlses, ‘OF: 80! much thereof as may_be aifected by this
"mortgage, may be sold in one parcel. S : ;

9. Mortgagor hereby assigns to mortgagee the rents _issues - and profxts of the premxses as
further security for the payment of the obligation secured hereby, and grants to mortgagee the
right 1o enter the | premlses ‘for the _burpose of collecting the same;-and-to let the premises or any
- part thereof, and to ‘apply the monies received therefrom, after payment of all necessary charges
“and expenses, ‘to' the obligations secured hereby, and grants to mortgagee the right to enter the
premises for the purpose of collecting the same, and to let the premises or any part thereof, and
to apply the monies received therefrom, after ‘payment of all necessary charges and expenses, to
the obligations securéd by this mortgage, on default under any of the covenants, conditions, or
agreements contained herein. Mortgagor further promises and agrees, in the event of any such
default, to pay to mortgagee, or any receiver appointed to collect the rents, issues, and profits of
the premises, a fair and reasonable occupatxonal rent for the use and occupauon of the same or
of such part thereof as may be in the possessmn of mortgagor; and on default in payment of such
‘rental to vacate ‘and surrender. possessmn of the premises, or that pomon thereof occupied by
mortgagor, to mortgagee or the receiver theretofore appointed.

10. In the event any action or proceeding is commenced, except an action to foreclose this
mortgage or to collect the obligation secured hereby, in which it becomes necessary to defend or
assert the lien of this mortgage, whether or not mortgagee is made or becomes a party to such ac-
tion or ‘proceeding, all expenses of mortgagee incurred in any such action or proceeding to
prosecute or defend the rights and lien created by this mortgage, including reasonable attorneys
fees, shall be paid by the mortgagor, and if not so paid promptly on request, shall be added to
the debt secured hereby and become a lien on the mortgaged premises, and shall be deemed to be
fully secured by this mortgage and be prior and paramount to any right, title; interest or claim
on the premises accruing or attaching subsequent to the lien of this mortgage, and shall bear in-
terest at the rate provided for the obligation secured hereby. This covenant shall not govern or
effect any action or proceedmg to foreclose this mortgage or to recover or to collect the debt
secured hereby, which action: or proceeding shall be governed by the provisions of law and of
court respecting the recovery of costs, disbursements,-and allowances in foreclosure suits.

11. The holder of this mortgage, i in any actlon or proeeedmg to foreclose it, shall be entitled
to the appomtment of a recelver. K '

12. 1f. the premises or any: part thereol shall be condemned and taken under. the power of
eminent domain, or if any award for any change of grade of streets affecting the premises shall
be made, all damages and awards for the property so taken or damaged shall be paid to the
holder of this mortgage, to the amount then unpald on the indebtedness hereby secured. witheut
regard to whether or not the balance remaining unpaid on the indebtedness may then be due and
"payable, and the amount so pald shall be credited ‘against the indebtedness and, if sufficient to
"pay the entire amount thereof, may, at the option of the ‘holder, be applied to the last maturing

:mstallments and the balance ‘of such damages and awards, if any, shall be pald to mortgagor.
hereby given full power, right ‘and authority to recieve and receipt
~for any and all:such dnmages and awards.

i 130 mortgagor or any obhgor 1 the note secured hereby (1) files a voluntary petition in
fbankruptcv under the’ Bankrupt ‘Act 'of the United States, (2) is adjudicated a bankrupt un-
der sald ‘Act, or (3) is the ‘subject of ‘a ‘petition filed in federal or state court for the appointment
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of a trustee or receiver in bankruptcy or msolvency, or (4) ‘makes a general assignment for the
benefit 'of creditors then and on the occurence of any of such conditions, at the option of the mort-
gagee, the entire balance of the principal sum secured hereby, together with all accrued interest,
shall immediately become due and payable

14. Mortgagor w111 comply with all statutes, ordmances, and governmental requirements af-
fecting the premlses, and if mortgagor neglects, or refuses to so comply and such failure or
refusal continues for a penod of thirty (30) days, then, at the option of the mortgagee, the entire
balance of the principal sum secured hereby, together "with' all accrued interest, will immediately
become due and payable a

.- The word “mortgagor shall be construed as 1f it read * ‘mortgagors” and the word “holder”

shall. include any payee:of indebtedness hereby secured or any transferee thereof whether by
operation .of law or otherwise.. The words ‘‘mortgagor”’ and ‘“mortgagee” shall be construed to-
include their respectlve heirs, executors, administrators, personal representatives, successors, and
assxgns, and all covenants hereln set forth shall bmd and inure to the benefit of the same.

N WITNESS WHEREOF thls mortgage has been executed at Klamath Falls. Oregon the

day and year fn'st above written..

oot
TED EMARD aka THESGDRE N. EMARD

STATE OF OREGON -) . =
County of Klamath "y %

THIS CERTIFIES‘ that on this _25th day of _ Mav , AD.,

19 78 ‘before me, th 'under51 ed ‘a No Puhllc for sa1d state appeared the within named
PED" EMARD s gn tary PP

to ' me known ‘to be the same identical person _ descnbed in and who executed the within
1nstrument and acknowledged to me thath_e_____ executed the same freelv_and yoluntarily
for the ur oses therem ex ressed
purpe P! : s S //I(IELL,q ]/(g((‘_LCélef‘%/
S R S UNACKIE O HARGAEAVES
Nolary Public for Oregon L, I
NOTARY|PWBLIGPOROREGONLE 2L

My Commlsslon Expires:

STATE OF OREGON; COU\ITY OF KLAMATH ss.

i hereby certify that the \;,'lthm'msirument was recelved and filed for record on the 213Bh  day of
_December A.D., 1978 _at_ 10:41 o'clock 4 M., and duly recorded in Vol___lhﬁ_"'—'7 .
of Mortgages on Pagew_

15,00 . WMILNE, County Clu:%
pep 5120 ,zaaé«e
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