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CONTRACT OF SALE

\#-3\5??1

S CONTRACT, made this Zgl"day of .
197<7 . between RUDY JERDE and ROSE JERDE, husband and wife, here-
inafter called the Seller, and W. JOHN McCULLOUGH and BONITA L.
McCULLOUGH, hereinafter called the Buyer,
WITNESSETH
That in consideration of the mutual covenants and agree-

ments herein contained, the seller agrees to sell unto the buyer
and the buyer agrees to purchase from the seller all of the fol-
lowing described lands and premises situated in Klamath County,
State of Oregon, to-wit:

Tracts 8 § 9 of PLEASANT HOME TRACTS NO. 2,

excepting therefrom that portion deeded to

the State of Oregon for State Highway pur-

poses as disclosed in deed recorded October

23, 1964, in Deed Volume 357 at Page 122,

Kiamath Ccunty, Oregon
for the sum of Two Hundred Fifteen Thousand and no/100 ($215,000.00)
Nollars, hereinafter called the purchase price, of which Thirty
Thousand and no/100 ($30,000.00) Dollars has been paid in cash at
the time of the execution hereof, and the sum of Five Thousand and
no/100 {$5,000.00) Doilars has been paid by Promissory Note, bearing
the date of this agreement, the receipt of which is hereby acknow-
ledged by the seller; the buyer agrees to pay the balance of said
purchase price to the order of the seller at the times and in the
amounts as follows, to-wit:

The sum of Lighteen Hundred Twenty-Five and 69/100
($1,825.69) Dollars in mounthly installments of which the first

installmen. s due on February 1, 1979, and a like installment due

on the firs. 1y of cach and every month thereafter, untii the
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entire balance of One Hundred Eighty Thousand and no/100 ($180,000)

hollars is paid in full. However, the February 1, 1979 and March

, 1979 payments only may be veduced to Eight Hundred and no/100

{$800) Dollars per month at buyer's discretion. All of said pur-

hase price may be paid at any time; all of the said deferred pay-

ents shall bear jnterest at the rate of 9% per annum from this

ate until paid, said interest to be paid monthly and is included in
he minimum regulaT payments above required. Taxes omn said pre-
ises for the current fiscal year shall be pro-rated between the

arties hereto as of the date of this contract.

The buyer warrants to and covenants with the seller that
he real property described in this contract is to be used for a
usiness oT commercial purposes other than agriculture.

The buyer shall be entitled to possession of said lands

n the date hereof and may retain such possession SO long as he 1is

ot in default under the terms hereof. The buyer agrees that at

11 times he will keep the buildings on said premises, now or here-
fter erected, in good condition and repair and will not suffer
r permit any waste OT strip thereof; that he will keep said pre-

ises free from mechanic's and all other liens and save the seller

armless therefrom and reimburse selleT for all coests and attorney's

ees incurred by him in defending against any such liens; that he
will pay all taxes hereafter levied against said property, as well
as all watevr ronts, pubtic charges and municipal liens which here-

after lawfully may be imposed upon said premises, ull promptly

wefore the same oT any part thereof become past due; that at buyer's

expense he will insure and keep insured all buildings now or here-

after erected on said premises against loss or damage by fire (with
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extended coverage in an amount not less than $215,000.00 in a compan
or companies satisfactory to the seller, with loss payable to the
seller as his interest may appear and all policies of insurance
to be delivered to the seller as soon as insured. Now if the huver
shall fail to pay any such liens, costs, water rents, taxes, or
charges or to procure and pay for such insurance, the seller may
do so and any payment so made shall be added to and become a part
of the debt secured by this contract and shail bear intcrest at the
rate aforesaid, without wiaver, however, cf any right arising to
the seiler for buyer's breach of contract.

The demised premises are now subject to a contract of
sale recorded in the Records of Klamath Ceounty in Book , Page
thereof on which the unpaid principal balence at this
time is Sixty-Three Thousand Five Hundred Ninety-Seven and 23/100
($63,597.23) Dollars and no more, with intcrest paid to Novembhor
28, 1978 payable in installments of not less than $800.00 per month;

the seller agrees to pay 2ll sums due and to become due on said

contract promptly at the times required fcr said paynments and to

¥

¥eep said contract free from default; should any of the instali-
ments of said ceontract 50 paid the seller include taxes or insurance
premiums on the said described premises, the buyer agrees, on seller
demands, forthwith to repay to the seller that portion of said in-
stallmonts so paid applicable to taxes and insurancce premiums;
should the seller for sny recason, permit said contract to be or he-
come in default, the buyer may pay any sums rcquired by said con-
tract to be paid or otherwise perform said contract znd the buver

shall be entitled to credit for all sums so paid by him against

the sums next to become duc on said purchase price pu .uant to the
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terms of this contract.

It is further agreed and understood between buver and
seller that the sellers, ARTHUR LEE WHEELER and CLARA WHEELER, under
the contract above-described, are the purchasers under a contract
of sale, dated April 28, 1961, and recorded May 18, 1961, in Volume |
329, page 555, Deed Records of Klamath County, Oregon, wherein
IVAN W. McCORD and FLORENCE McCORD appear as sellers.

The seller agrees that at his expense and within ten days
from the date hereof, he will furnish unto buyer a title insurance
policy insuring (in an amount equal to said purchase price) market-
able title in and to said premises in the seller on or subsequent
to the date of this agreement, save and except the usual printed
exceptions and the builidng and other restrictions and easements
now of record, if any, and the said contract between sellers and
ARTHUR LEE WHEELER and CLARA WHEELER 2nd said contract between
ARTHUR LEE WHEELER and CLARA WHEELER and IVAN W. McCCRD and
FLORENCE McCORD. Seller also agrees that when purchase price is

fully paid and upon request and upon surrender of this agreement,

he will deliver a good and sufficient deed conveying said premises

in fee simple unto the buyer, his heirs and assigns, free and clear
of encumbrances as of the date hereof excepting, however, the said
easements and restrictions and the taxes, municipal liens, water
rents and public charges so assumed by the buyer and further
excepting all liens and encumbrances created by the buyer or assigns|.
The buyer furtherbrepresents to seller that he is in the
business of real estate sales and experienced with matters of title

to real property.
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Time is of the essence of this contract, and in case the
buyer shall fail to make the payments above required, or any of
them, punctually within ten days of the time limited therefor, or
fail to keep any agreement herein contained, then the seller at
his option shall have the following rights: (1) to declare this
contract null and void, (2) to declare the whole unpaid principal
balance of said purchase price with the interest thereon at once

due and payable and/or (3) to foreclose this contract by suit in

equity and in any of such cases, all rights and interests created

or then existing in favor of the buyer as against the seller here-
under shall utterly cease and determine and the right to the pos-
session of the premises above described and all other rights acquire
by the buyer hereunder shall revert to and revest in said seller
without any act of re-entry, or any other act of said seller to

be performed and without any right of the buyer of return, rec-
clamation or compensation for moneys paid on account of the pur-
chase of said property as absolutely, fully and perfectly as if

this contract and such payments had never been made; and in case

of such default all payments therefore made on this contract are

to be retained by and belong to said seller as the agreed and reason
able rent of said premises up to the time of such default. And

the said seller, in case of such default, shall have the rigit
immediately or any time thereafter, to enter upon the laund afore-
said, without any process of law, and take immediate possession
therecf, together with all the inprovements and appurtenancas

25

thereon or thereto belonging.
It is agreed and understood between buyer and scller that

all perscnal property pertaining to operation of this motel business
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shall be included in the sale and specifically identified by a
Bill of Sale of the date herewith. It is further understood be-
tween buyer and seller that seller's have a lease on seventeen
colored television sets located on the premises and are not owned
by seller. Buyer agrees to assume the leases on said television
sets as part of this agreement.

The true and actural consideration paid for this transfer,
in terms of dollars is $215,000.00. However, buyer and seller

agree the value of the apartments is $56,000.00, the value of

|personal property is $9,000.00, and the value of the motel units

and land is $150,000.00.

The buyer further agrees that failure by the seller at
any time to require performance by the buyer of any provision here-
of shall in no way affect his right hereunder to enforce the same,
nor shall any waiver by said seller of any breach of any provision
hereof be held to be a waiver of any succeeding breach of any such
provision, or as a waiver of the provision itself. In case suit
or action is instituted to foreclose this contract or to enforce
any of the provisions hereof, the buyer agrees to pay such sum
as the trial court may adjudge reasonable as attorney's fees to
be allowed plaintiff in said suit or action and if an appeal is
taken from any judgement or decree of such trial court, the buyer
further promises to pay such sum as the appellate court shall
adjudge reasonable as plaintiff's attorney's fees on such appeal.
In construing this contract, it is understood that the sellor or
the buyer may be more than one person; that if the context so re-
quires, the singular pronoun shall be taken to mean and include

the plural, the masculine, the feminine and the neuter, and that
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ROSE ERDE, Yeller

4 STATE OF OREGON

5 County of Klamatp

ERDE ang ROSE
MCCULLOUGH and acknoyw-

be their Voluntary act and deed.
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