AGREEMENT ESTABLISHING, EASEMENTS
FQR'DRIVEWAXbAND PART¥ WALL
Agreement made JanUary -3 2y 1979 between Mltchell
‘Dean Rose and Stephanle Rose, husbana cand. w1fe, of 2326 Llnda
/Vlsta Drlve, Klamath Falls, Oregon and Everett Doyle Rose and -
’Lllllan Rose, husband and wife,: of Pasa Robles, Callfornla.:
‘ ‘ RECI’FALS '
‘A;’ Mltchell Dean Rose and Stephanle Rose, husband
‘and wife, are the owners of premlses located in the Clty of
Klamath Falls, County of Klamath State of Oregon, descrlbed as:
Block~l, Lot 6, Flrst Addltlon to Loma Linda
. Heights, City of Klamath Falls, Klamath County,
Oregon, . .
and hereinafter‘called Lot 6.

B. Everett Doyle Rose and Lllllan Rose, husband and

wife, are the owners of premlses located 1n the Clty of Klamath

Falls, County of Klamath State of Oregon, descrlbed as:

-Block l, Lot 5, First Addition to Loma Llnda
Helghts, Klamath County, Oregon,' '

'which propertyvls 1£&ed1ately ad301n1ng Lot 6 to the Northwest
and herelnafter called Lot 5.
C.‘ A 51ngle famlly dwelllng unit and a trlplex are
:located on Lot 6 and a duplex 1s presently located on Lot 5.
7 D. AThe onltlcs to this agrcemcnt dQSLTe Lo cxoate J o
,‘common drlveway between the : above—descrlbed ad301nlng lots owned

',by them for the oeneflt of each of: them.- i
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kEZF A concrete‘block common retalnlnc wall is -located’
kbetweenbLots 5 and 6. descrlbed above for the mutual beneflt of
both parties. whlch letalnlng wall was not erected prec1sely on
the:boundary line between the sald propertles and 1n~fact the
'sald wall encroaches over the boundary llne in varlous places
1nto both Lots 5 and 6. The partles de51re to settle all questlonsr
relatlng to the ownershlp and. use of such common wall and all 5,
‘dlfferences between them relatlng to’ such boundary The partles :
also w1sh to settle all questlons relatlng to the use of said |
;common drlveway and therefore,iand 1n»conslderatron of the mutual'
'kcovenants and promlses set forth hereln, thelpartiesyagree asf'
kfollows. 7 8 » - |

 SECTION T :
- COMMON DRIVEWAY

An easement for a common drlveway in favor of Lot 5
owned by Everett Doyle Rose and Lllllan Rose is’ created over

the: strlp of land 12 feet 1n w1dth and 160 feet ‘in length along

¢ ;the Northwesterly boundary llne of Lot 6, Wthh easement 1s more

'5fully descrlbed in Exhlblt "A—l“ attached hereto and by hls

' ,reference 1ncorporated hereln., An. easement for a’ common drive-

’hway lS created in favor of Lot 6 owned by Mltchell Dean Rose and

1Stephan1e Rose over the sectlon of land 15 feet in w1cfh and 20

j_fch in. length lvrng 140 fect from the Northwesterly Jintersect on"

',,Of Lot 6 w1th the street Llnda Vlsta Drive- whlch easement 1s more

?fully descrlbed 1n Exhlblt "A- 2“ attached hereto and by thls
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;reference 1ncorporated hereln. ‘The easements so created are forl
the: purpose of creatlng a common drlveway and turnaround—area~
for the beneflt of~ both of the above descrlbed lots.

ThlS easement is superlor and paramount to the rlghts
of any other partles hereto 1n the. respectlve serv1ent estates
'so created, and the partles further agree that it 1s ‘a covenant
1that'shall>run w1th the land' and shall blnd the respectlvev
‘parties‘hereto;LtheIr,heirs;.legal representatlves, and a551gns.,h

SECTION II- o
“PARTY WALL DECLARA“ION

The wall descrlbed above shall be a party wall, andi;
Zthe partles shall have the rlght to. use 1t 301ntly. -
PERMISSION FOR ENCROACHMENT
Perm1551on 1s hereby glven by Mltchell Dean Rose and‘é -
VSteohanle Rose to Everett Doyle Rose and Lllllan Rose to leave
fthe wall as it now stands .on the property of sald Mltchell )ean :
V:Rose and Stephanle Rose and conversely, perm1551on is hereby g1ven,
7'17by Everett Doyle Rose and Lllllan Rose to Mltchell Dean Rose and
'»iStephanle Rose to 1eave the wall as.it now stands on the propertyﬂ
of Everett Doyle Rose and- Lllllan Rose. E ’ ‘
o REPAIR OR RESTORATION
Should such wall be damaged.or destroyed by the defaul

ntgllgcncL or oLhcr act or- omaSSlon of one:of the parties, s*c

'?party shall rebulld or repalr the wall and shall compcnsate the;

st

'ijother party for any damages to- the ploperty of the oLher party.,”
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: Should the wall at any tlme whlle in use by both partlec
'be 1njured by any cause other than the act or omission of elther
party, or. bj natural deterloratlon, the wall shall be repalreé
' ;or rebullt at thelr ]Olnt expense.
DURATION OF AGREEMENT

mhls agreement relatlng to the party wall shall be
,porpetual and the covenants hereln contalned shall run with
both parcels of land above descrlbed but the agreement shall
‘not operate to convey to elther party the fee to any part of
‘the land owned or to be acqulred by. the other party the
'creatlon of party wall. rlghts being the sole purpose 0f
fsectlon hereof. b : : ’

IN WITNESS WHEREOF the partles have executed this

"agreement the day and’ year 1na1cated below.

/¢%LZ341/ /QLO~f Aﬁ%ﬂ”“/

" Mitchell Dean Rose’

Siochet. Reosr
:\j_@{_\ i oo ~<,C'Q/"
Stephanie Rose .

Subscrlbed and sworn to before me thls /3

U <. 1979.

o ota y Publlc for Oregon
(Notarial: Seal) - : : My mmlsslon Explres-:/¥-77 £z

ZLLJU Zf— ,@964/(7 Q@(Le

Everett Doyle ﬁose
(7

/Blllran Rose

Subscribed and sworn to before me this 3rd day of

January oy 1979

SRR . “ //17gﬂaAjk;hia :
w(Notarial Seal) . ~: .= Notary. Public for California U15m1%“15
’ Sl : ; My CommlsSLOn Explres November 26, 19§§n y-
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