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THIS TRUST DEED, made this
JESS _MITCHELL: MCGUIRE_ an

and . ALBERICO J. SMERGLIO

‘gl M T &
Vol =29 _Page 4583 -
\
1979....., between
» as Grantor,
. , as Trustee,
,f..iaas Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and coriveys to trustee in trust, with power of sale,
. ..A..Couﬁn’ty, Oregon, described as::

.Klamath .

the property

see Exhibit "A" attached hereto.

together with all and singular the t heredit
now or hereafter appertaining, and the rents,

tion -with said real estate. - .
FOR THE PURPOSE OF SECUR[NG PERFORMANCE

ts and appurtenances and
issues and profits thereof and all tixtures now or hereafter attached to or used in connec-

all other rights thereunto belonging or in amywise

of each agreement of grantor herein contained and payment of the

Fourteen. Thousand. and.No/100

thereon according to the terms of a promissory ‘note of even date

final payment of principal.and interest hereof,

sold, conveyed, assi
then, at the beneficiary’s option,
herein, shall become immediately

dned or alienated by the

due and payable. .

if_not sooner. paid, to be due and payable .. .
The date of maturity of the deb¢ secured by this instrument is the date, stated
becomes due and payable. In the event the within described property,

Dollars, with interest

Imrewith,_‘ payable to beneficiary or order and made by grantor, the

19
above, on which the final installment of said note
or any part thereol; or any interest therein is sold, agreed to be

grantor without first having obtained the written consent or approval of the beneficiary,
all obligations secured by this instrument, irrespective of the maturity

dates expressed therein, or

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security

1. To protect, preserve and
and repair; not “to’' remot
not to comunit or permit a

2. To complete or restore promptly and

y building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

2. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; if the beneliciary so requests, (o
join in executing such §i ancing statements pursuant to the Uniform Comtner-
cial Code as the beneliciary may require and to pay for filind same in the
proper public ollice or. oflices, ns well. as the cost of all lien searches made
by {iling olticers or scarching agencies” as may be deemed desirable by the
beneliciary. :

4. To provide and continuously maintain insurance on the buildings
now or hereafter crected on the said premises against loss or damage by lire
and such other hazards as the b eficiary _may from time to time require, in
an amount not less than ,ﬂ’:epf cenmen: Céé eeewee., writlen in

pan; ble: to the b ticiary, with loss payable to he - Jatter; all
policies of insurance shall be delivered to the heneliciary as soon as insured;
if the grantor shall fail for any reason to procure any such .insurance and to
deliver said policies to the beneficiary at least tifteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benei-
ciary upan any indebtedness secured hereby and in such order as beneliciary
may determine, or. at option of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice.
To keep said premises Iree from construction I'ens and to pay all
assessrments and other charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneficiary; should the grantor fail to make payvment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct piayment or by providing brnvliciaryAu'ilh tunds with which to
make such payment, beneliciary ray, at its option, make payment thercol,
and the amount so_paid, with interest at the rate set lorth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and 'for such payments, wth interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor,
same extent. that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with.
out notice, and the nonpayment thercof shall, at the option of the beneficiar
render all sums secured by this trust deed immediately due and 310
constitute a breach of this trust deed.

. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the frustee incurred
in connection with or in enlorcing this obligation and trustee’s and attorney’s
fees actually incurred. N ) |

- To ‘appear in and decfend any action or proceeding  purporting to
affect the security rights or powers of beneticiary or frustee; and in any suit,
action or proceeding in which the heneliciary or ‘trustee may appear, including
any suit for. the loreclosure of this deed, to pay all, costs and expenses, |
cluding evidence ol title and the beneficiary’s or tristees attorney's fees: the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal trom any . judgment or
decren ol the frial court, grantor further asrees fo Ay such sunt as the ap-
as the beneliciary's or frustee's atfor.

of this trust deed. drantor agrees:
muaintai ic itic

in good and workmanlike

taxes,

pellate conet ahall adindde reasonable
fev's feox on such appoal,

It is muataally agroed that:

. dn the event that any portion or all of swid property shall he taken
utiler the right of inent o in or conrd tion, beneliciary shull have the
Cidht, it it o elects, to requier that all or any portion ol the monies payable
an compensation lor sach tukingd, which e in excess of the A sequiived
to puy ali reasnnable couts, expeasen nnd attorney’s feos necessarily paid or
incateed by geantof in auch peoceedings, shall be painl fo. benebini
applicd by it first upon any reasonable costs and expenses and attorney’s lees,
both in_the trial and appellate courts, necessarily paid or incurred by benes
ficiary - in such proceedings, and the balance applied upon the imlcbtcdl_wss
secured hereby: and grantor agrees, at its own expense, 10 take such aclions
and exccute such instruments hall bo necessary in obtaining such com
pensation, promptly apon beneliciary's reigtiest,
9o AL any time and Hom time to time upon written requost of brne-
Heiary, payment of its fees and presentation of this deed and the note for
endorsemnent (in case of full reconvevances, lor cancellation), without alfecting
the lability of any person for the payment of the indebtedness, trustee may

. property, and the application or release

(a) consent to the making ot any map or plat ol said property; (h) join in
dcanting any easement or creating any restriction thereon; (c) join in any
subordination or other adreement affecting this deed or the lien or charge
thereof; (d) reconvey, without warranty, alf or any part of the property. The
grantee in any reconwv yance may be described as the ‘“‘person or persons
legally entitled thereto,” and the recitals theren of any matters or facts shall
be conclusive proot of the truthtulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

5 10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by 4 receiver to be ap-
pointed by a court, and without regasd to the adequacy of any security for
the indebtedness hereby secured, entes upon and take possession of said prop-
erty or any puart thervol, crwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same.
less costs and expenses of operation and collection, including reasonable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

1l. The entering Gzon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of lire and other
surance policies or compensation or awards lor any taking or damage of the
thereol as aloresaid, shall not cure or
waive any default or notice of default hereunder or invalid= any act done
pursuant {o such rnotice.

12. Upon default by grantor in payment of any indebtedness zzcured
hereby or in his performance of any agreement hereunder, the beneficiary may
declare all sums secured hereby immediately due and rayable, In such an event
and it the above described real property is currently used lor agricultural,
timber or grazing purposes, the beneliciary muay proceed to foreclose this trust
deed in equity, as a mortgage in the manner rrovided by law lor mortgage
foreclosures. However if said real property is not so currently used, the bene-
ficiary at his election may proceed to foreclose this irust deed in equity as a
mortdage or direct the trustee to foreclose this trust deed by advertisement
and sale. In the latter event the beneficiary or the trustee shall execute and
cause to be recorded his written notice of delault and his election to sell the
said described real propesty to satisly the obligations secured hereby, where-
upon the trustee shall fix the time and place of sale, give notice thereof as thern
required by law and procecd to loreclose this trust deed in the manner pro-
vided in ORS 86.740 to §6.795.

13. Should the beneliciary elect to loreclose by advertisement
then alter default at any time ptior to five days belore the date set by the
trustee for the trustee’s sals, the grantor or other person so privileged by
ORS 86.760. may pay 1o the beneficiary or his successors in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured tfereby Cincluding costs and expenses actually incurred in
enforcing the ferms of the obligation and trustee’s and attorney’s fees not ex-
ceeding 850 rach) other than such rortion of the principal as would not then
Ee due bad no deiault occurred. and theeeby cure the delault, in which event
all loreclosure proceedings shall be dismissed by the trustee,

14, Otherwise, the sale shall be freld on the date
place designated in the notice of sale. The frustee may sell said property either
in one parcef or in separate parcels and shall sell the parcel or parcels at
auction to the high=st bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its. deed in lorm as required by law conveying
the property so sold, but without any covenant or warranty, ewpress or im.
plicd. The recitals in the deed of any matters of fact shall be conclusive prool
of the truthlulness thercof, Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale,

5. When trustee sells pursuant to the powers provided herein, trustee
shall_apply the proceeds of ‘sale to payment of (1) the expenses of sale, in-
cludingd the. compensation of the trusten and a reasonable charge by Cetsxtee’s
attorney, (2} o the obligation secured b the trust deed, ¢3) ro all prersons
having recorded liens subsequent to the wrtarext of the trustee in the trgst
doed ax thuwe intereats may appear in the order ol their priority and (4 the
surplus, il any, to the grantor o1 to his [CCrsaor dn interest entitled to soch
aueplus, .

and sale

nd_at the time and

. permtitted by e beneliciary may feomy time to
time agpy o or ec Yt any teusten nnined hecein or ge any
sccensor trantee appointed  hereunder, Upan el appnintinent, and without
conveyance (o the successor frustee, the latter shall be veated with all title,
powers amd duties conterred upon any frastee herein pamed or appointed
hereunder. Each such appointment and substitution shall be made by written
instrument  executed by beneliciary, containing reference 10 this trust deed
and its place of record, which, when recorded in the office of the County
Cleck or Recorder of the county or countics in which the Property is situated,
shall be conclusive prool of propes appointment ol the siccessor trastee,

. Trusteo nccepty this trust when this deed, duly  evecuted  and
acknowlodded is_made n public record o rovided by law! Trustee s gy
obligated to notily any party hereto of pending sale under any orher dond of
trust or of any action or proceeding in which grantor, beneliciary: or feustee
shall be a party unless such action or proceeding is brought by trustee.

Iﬁ,. For any reason

NOTE: The Trust Deed Act provides: that - the. trustee

or savings and loan asociation authorized 1o do business under the lavs. of Qregon” or the United Stotes,
or the United States or any ageacy

property of this state, its subsidiarios, affillates, agents or branches,

hereunder. must. be. either an attomey, .who-is an active member of the Qregon State Bar,

: a’ bank, trust company
a fitle insurance company avthorized to insure title to real

thereof.
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This deed applies to, inures to the benefit of and binds gn parties hereto, their heirs, legatees, devisees, adminisrrmors, execu-
tors, personal representatives, successors and assigns, The term beneliciary shall mean the holder and owner, including pledgee, of the
contract secured kereby, whether or not named as a beneticiary herein, { ;. d whenover the context so requires, the

ine. gender includ the femin;j and the neuter, and . the singular number includes the plural,

IN WITNESS WHEREORF, said grantor has hereunto set his hand tﬁe day and year first aboge written.

%

* IMPORTANT NOTICE: Delete, by lining out, ‘whichever warranty (a) or (b} is
not applicable; if nty {a) is applicable and the beneficiary is o creditor
or such’ word 'is defined in the Truth-in-iending Act ‘and Regulation Z, the
beneficiary. MUST comply . with ‘the Act and Regulation by making ’ required
disclosures; :for this. purpose, if this instrument js to be a FIRST. fien fo. finance
the "purchase of a dwelling, use :Stevens-Ness Form ' No." 1305 - or equivalent;
if this instrument is NOT 1o b’_e‘u'firs‘{lien,_us'e Stevens-Ness Form No. 1306, or
equivalent, If - compliance with the ‘Act ‘not: required, disregard this notice.
(}f. the signer. of the above is o 'éorponﬂion. § D o '
use-the form of acknowledgment epposite.}

STATE OF OREGON, =~ - C 3 o

JESS-MEPCHELEL-McGUIRE-and
‘JEWET;-DEAN--Mc¢ :

) e e . who, being duly sworn,
each for himself and not one for the other, di say that the former is the

. president and tha¢ the latter is the

... - secretary of .

S i e, & Corporation,

that the seal aftixed to-the- oregoing instrument is the corporate seal

‘half of said corporation by authority of its board of directors; and each of
" therm aclmowledged said instrument to be jts voluntary acs and deed,
: Beiorqlm‘e:f : L .

T : S e (OFFICrAL
gt R e N v Notary qulfc:[o; Jregon - - SEAL)
J_lfy \c%m ! lklsswn _exe ires: ; - My commission éxpt'res: .

S

.. REQUEST FOR FuLL RECONVEYANCE

" Te be vsed enly when obligations have been paid.

TRUST DEED . “ STATE OF OREGON

(FORM No. 881)
STEVENS-NESS LAW pyp, CO.. PORTLAND, ORE,

County of ..
I certify that the within fustry.
ment was recoived for record on the
. Y
SPACE RESERVED M., and recorded
B poR

ECORDER'S Lse - v as.dilo/recl number.......... .. ey

Bt said County,
sterercns e Croe L S _ijitnas_s(my hand . and seqy of

. Benoticiary ‘ o ) County affixed.
|-+ AFTER RECORDING RETURN To o o . o .

Grantor

“of ‘said corporation and that said instrument was signed and sealeq in be- -

——




EXHIBIT "p"

bant Ao

commencing at the Northeast corner of
the goutheast Quarter of the southeast
Quarter (SE 1/4 gg 1/4) of gection 13
Township 23 South, Range 9 gast of the
Willamette Meridian, in the county of
Klamath, state of Oregon: thence South
along the East line of the goutheast
Quarter of the goutheast Quarter (SE
1/4 SE 1/4) a distance of 110 feet which
is the true point of begi thence
West 200 feet; thence south 110 feet;
thence gast 200 feet; thence North 110
feet to the peint of beginning.

ALSO starting at 2 point which is 200
feet West of the Northeast corner of the
”Southeast Quarter of the goutheast Quar™
rer (SE 1/4 SB 1/43; Section 13. Township
23 South, Range 9 East of t i
Meridian, in the county of

of Oregonj thenceAWest 198 feet; thence
gouth 220 feet; thence gast 198 feet:
thence’North 220 feet toO the point of
peginning.

SUBJECT_TO: -

(1) Rights of the pubiic in and to any
portion of said premises lying within
the limits of roads and highwaysi

(2) An easement created by instrument,‘
including the terms and provisions thereof,
dated october 2, 1952, dated January 2,
1953, in Book 258, page 419, in favor of
Midstate Electric Cooperative, Inc., &
cooperative corporation, for transmission
and distribution of electricity over the
SE 1/4 of section 13.

,TATE OF OREGON; COUNTY OF KLAMATH; s3.

ciled for record ot request of
-his .Lat day of __March ——rAD: 19.79. at 3:4clock? M., o™

1uly recorded in Vol. MI%—— of _Mortgages———""" on Page..458 3
Wm D. MILNE, County Clert

2
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