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J:e:eip ca‘l:ledv f‘ngtgagqr“’, and WESTERN BANK, an Oregon banking corporation,

i WITNESSETH:

Lo 31, inclu ‘e,'r_Tra(:,t;s}, »ubjec:t‘ ‘f:o ,a,:4i()-,fooii right of way adjacent to
rallel with Sdﬁth.‘B‘_rh;S’t_'r_eét’,‘yfac_ﬁcol"din’g to-the official plat thereof on file ip the

:'c_{ff,icéi-,ofx the. County. Clerk of ,Klamath_Cbunty, Oregon:-

- dnclusive, ‘Balsig

cbots "1, 2, 3, N .
Lof Mills Secon

is,,
;of.

heaters, fuel s
shut
1 n the Premises; and any shrubbery, flora or timber now
d replacements of any one or more of the foregoing items, in whole
o be appurtenant to the;land; and all the rents, issues and profits arising from the
mortgaged Property. . . C

- TOHAVE AND TO HOLD the same unto 'the Mortgagee, its successors and assigns foréver,
The Mortgagor does hereby covenant to and with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the

shid real property, that it is the ubsolu‘te owner. of all jtems of property descn‘-ibcvd‘hcrcinnbo\'c, that the said property is free from
encumbrances of every. kind and natire, ang that jt will warrant and forever defend the same against the lawful claims and demands of

all'persons whomsocver,

. w0 This conveyarice is intended as & mortgage to Secure Performance of the Covenants and agreements herein contained, to be
by-the -Mortgagor kept and performed and to secure the Payment of the sum of $ 350,000, a0 and interest thereon in
: 7 a

accordance ‘'with theé tenor of a certaﬁn‘pionij&bry note executed by -~ - Balsiger Motor G

B - R T ~ N . :""ki = "7 = : T ———
dated __ March 13 ,19 79 » Payable to the order of the Mortgagee in installments o "61ieas than § 4 2000- 00

‘each -includin interest, on the . 13th . day of each month : commencing ___April 13 .

il

19 7 , until March 13 ..., ;19 npaid shall be paid.

i i iv i igations or liabilities of the

ent and wherever payable,

xchange, Promissory notes, or

r advances of any kind, sort or

_description whatsoever, -




-, package-type insurance policies.

“1. THat Mortgagor will pay, when duie, the indébtedness
. hereby secured, with interest as prescribed by ‘said note, and will

pay, when due;, all Sther sums secured hereby, and all taxes,liens .

and utility?c,_hargqé upon said premises, or for services furnished.
thereto. ,Ix}‘addition thereto, it will pay, at the time of payment
of each installment of principal and interest, such amount as

Mortgagee shall ‘estimate to be sufficient to produce, at least one

month- prior'to the time when payment thereof shall become due,’

the amount: of (a) taxes, assessments -and other ‘governmental
rates and charges against said premises (herein all called “taxes’)
and (b) prefmiums}up'on jnsurance against loss or damage to said
premises (said amounts being, referred to hereinafter as *“loan
trust funds”). If the sums so paid shall be less than sufficient for
said purposes,’ ‘Mortgagee will also pay, !
additional 'sum as Mortgagee shall deem necessary therefor.

Mortgagor. desires a “package” plan of insurance which includes

coverage ..in vaddition to that required under this mortgage,

Mortgagee may, at its option,

establish and administer.a reserve

for that purpose. "I the. package plan reserve is not sufficient to B

pay. the. renewal _premium on.a package .vplarg policy,- then

shall, upon, the written direction of Mortgagor, and may, without
such direction, apply sums paid by Mortgagor and held by
Mortgagee to the purposes aforesaid; but the receipt of such sums
shall not, in the absence of such direction, impose any duty upon
Mortgagee to disburse the same or relieve Mortgagor from its
covenants to pay said obligations or to keep the premises insured.
Mortgagee may, from time to time, establish reasonable service
charges for the collection: and disbursement of premiums on
Mortgagee shall not, whether
or not service charges are imposed, be subject to any liability for
failure to transmit any premiums to any insurer or by reason of
any loss growing out of any defect in any insurance policy. At
Mortgagee’s option, Mortgagee may apply all loan trust funds
directly -to-the payment of theprincipal;balaqce then unpaid on:
* the. indebtednesses secured hereby; if Mortgagec. elects so to do,
Mortgagee is authorized to pay taxes, insurance premiums on the

_mortgaged property and all other charges which would otherwise

be payable from the loan trust funds, when the same become due
and payable, and Mortgagee may then add the amount of any
such . payment .to "the principal palance then unpaid on the
indebtednesses secured . hereby, each such payment to_ bear
_interést as” provided 'in the promissory note ‘mentioned herein-
above. Tirnii ST O Tann St

e .’ - That Mortgagor will’ not commit_or _permit ‘strip or’
wasté of the said premises, Or ‘any

" will’ keep the real and personal property hereinabove described
in good order and repair and in tenantable ‘condition; thal

Mortgagor. will promptly. comply —wi@}x any and.lall.-municipal, and*-
governmental. rules and regulations with refefence thereto; that-.

Mortgagor will not cut’ or permit the’ cutting
timber withouit the \ 3
the 'said property be damaged - or destroyed by uny cause,
Mortgagor will immediately reconstruct or repair the same so

or removal of any

that, whcnyvcomplcted_,iit, shall ‘be worth not less than the value .

thereof at the time of such loss or damage; pro , that if suct
Joss or. dainage shall be caused by a hisurd covered by insurance
payable to Mortgagee, the obligation of the Mortgagor Lo repair
or. reconstruct shall not arise unless the
to the application of the insurance proceeds lo the expense of

such reconstruction or repai

o egee-That
building or  buildings . no; - he : n.-

together with all “personal property covered by ‘the lien hereof,

will; at itsvo

Idings _now, ..ot ,l}y;eaﬂcruupbnv» said.- premises;.

e W AW
£

_ shall contain such provisions

upon demand, such :

Iif -

part thereof; that Mortgagor

Mortgagee shall_consent..:

st-and: éxpénse; ~keep-the?

: "\The:Mortgagor does heréby covenani and agree to-and with-the Mdrigagee, ts successors and assigns:’

insured against loss by fire and against loss by such other hazards
‘as the Mortgagee ‘may from time to time require, in one or more
insurance companies satisfactory to or designated by the
‘Mortgagee in an aggregate amount not less than the amount of
the indebtedness hereby secured (unless the full insurable value of
such building or buildings is iess than the amount hereby secured,
in which event the Mortgagor shall insure to the amount of the
full insurable value); that all policies of insurance upon said
premises,vincluding policies in excess of the amount hereinabove’
mentioned and policies against other hazards than those required,
) as the Mortgagee shall require and
shall provide, in such form as the Mortgagee may prescribe, that
loss shall be payable to the Mortgagee; that all such policies and
receipts showing full payment of premiums therefor shall be
delivered to and retained by the Mortgagee during the existence
of this mortgage; that at least 5 days prior to the expiration of
?ﬂS' policy or policies it will deliver to the Mortgagee satisfactory
renewals thereof,vtogevther‘with premium receipts in full; that if
any - policy - or policies. shall impose . any condition upon the

y.. - liability. of the.insurer or shall contain any “average clause” or
Mor@gageermay‘use}such re‘ser,ve‘to_ p‘ay,preniiums:pma‘pol_icy X
covering only.. risks,:required :to be insured .against_under. this..
mortgage: and, allow, the package plan policy to lapse.. Mortgagee . __Mortgagee  may require,.
..evidence as. it. may request. concerning the performance of such

other provision . by which the insurer may be liable for less than
the full amount of the. loss sustained, it will, as often as the
provide the Mortgagee. with all such

condition or the existence of any facts or the value of the
property insured and, if it shall appear to the Mortgagee that the
insurance is prejudiced by the acts or omissions of the Mortgagor
or that the coverage is inadequate, the Mortgagor will do such
acts and things and obtain such further insurance as the
Mortgagee may require; that the Mortgagee may, at its option,
require the proceeds of any insurance policies upon the said
premises to be applied to the payment of the indebtedness
hereby secured or to be used for the repair or reconstruction of
the property damaged or destroyed.

4. ‘That it will execute or procure such further assurance
of its title to the said property as may be requested by the
" Mortgagee.

5. That in case the Mortgagor shall fail, neglect or refuse to

do ‘or*perform any of the acts or things herein required to be

done or performed, the Mortgagee may, at its option, but without
any obligation on its part so to do, and without waiver of such
default, procure any insurance, pay any taxes or liens or utility
charges, make any repair, or do any other of the things required,
‘and any expenses’so incurred and any sums soO paid shall bear

--interest- at: 8% per -annum, or at the rate of interest set forth in

the note mentioned above,
secured hereby. . .

whichever is greater, gnd shall be

6. That it will not, without the prior written consent of
Mortgagee, transfer its interest in said premises or any part
thereof, whether or not the transferce assumes or agrees to pay
the indebtedness hereby secured. Upon any application for
Mortgagee’s : consent :to such a transfer, Mortgagee may require

: ; CL e ova o A the. transferee: h. information as would ormally be
wrilten consent of Mortgagee, that if'any of rom the, transferce. such: In‘orme 10 as. norma’y

required if the transferee were a new loan applicant. Mortgagee
shall not unreasonably withhold its consent. Asa condition of its
consent to any transfer, Mortgagee may, in its discretion, impose
4 servicé ‘charge not exceeding one percent of the original amount
of the, indebtedness hereby secured and may increase the interest
rate on the indebtedness hereby secured by not more than one
percent per annum.

7. That, if any default be made in the payment of the
principal or interest of the indebtednesses hereby secured or in

4 the performance. of* any of .the covenants or agreements of this
inortgage,” the Mortgagee ‘may,

at its option, without notice,
_declare ' the;entire sum ‘secured -by this mortgage due and payable
and foreclose this mortgage.




8. That, in the'event of the institution of any suit or action
““to foreclose this mortgage;” the Mortgagor will pay. such sum as

the trial court and any appellate court may adjudge reasonable s

attorney’s fees in connection therewith and such further sums as
the Mortgagee shall have paid or incurred for costs and disburse-

ments in such suit or action, extensions of abstracts or title

searches or examipation fees in connection therewith, whether or
not final judgment or decree therein be entered and all such sums
are secured hereby and shall bear interest from the date paid or
incurred by Mortgagee or from the date of judgment, whichever
occurs- first, at the rate set forth in the promissory - note
mentioned above; that in any such-suit, the court may, upon
application of the plaintiff and without regard to the condition
"'of the property - or the adequacy of - the  security for “this
indebtedness hereby §ecured and without notice to the Mortgagor
or any one else, appoint a receiver to take possession and care of
all said mortgaged property and collect and receive any or all of
the rents, issues and . profits which had theretofore arisen or
‘accrued or which may arise: or accrue during the pendency of
such suit; that any amount so received shall be applied toward
the payment of the: debt secured hereby, after first paying
therefrom the charges and expenses of such receivership; but
unitil a breach or default by the Mortgagor in one or more of its
covenants or -agreements herein contained, it may remain in
possession of the mortgaged property and retain all rents actually
. paid.to and received by him prior to such default.

9. Th'g wqi:d “Mo;tgagor", and the laqugge of this instru-

5732

ment shall, where there is more than one mortgagor, be consirued
as plural and be binding jointly and severally upon all mortgagors
and the word “Mortgagee” shall apply to any holder of this
mortgage. Masculine pronouns include feminine and neuter. All
of the covenants of the Mortgagor shall be binding upon its heirs,
executors, administrators, successors and assigns and inure to the
benefit of the successors and assigns of the Mortgagee. In the
event of any transfer ot the property herein described or any
part thereof or any interest therein, whether voluntary or in-
voluntary or by operation of law, the Mortgagee may, without
notice to the Mortgagor or any one else, once or often, extend
the time of payment or grant renewals of indebtedness hereby
secured for any term, execute releases or partial releases from
the lien of this mortgage or in any other respect modify the
terms hereof without thereby affecting the personal primary
liability of the Mortgagor for the payment of the indebtedness
hereby secured. No condition of this mortgage shall be deemed
waived unless the same be expressly waived in writing by the
Mortgagee.  Whenever any notice, demand, or request is required
by the terms hereof or by any law now in existence or hereafter
enacted, such notice, demand or request shall be sufficient if
personally served on one or more of the persons who shall at the
time - hold record title to the property herein described or if
enclosed in a postpaid envelope addressed to one or more of
such persons or to the Mortgagor at the last address actually
furnished: to the Mortgagee or at the mortgaged premises and
deposited in any post office, station or letter box.

“IN . WIT NESS VWVHERI\";OF,: the Mortgagor, pursuant ‘to resolution of its Board of Directors duly and regularly adopted has
" ‘caused these presents to.be’executed on its behalf by its_duly authorized officers and its corporate seal, if any, to be affixed herg}q‘the

.’day and year first herejinabbve‘writtfen.l

" (Corporate Seal) ' -

SN

' STATE OF OREGON

Cou‘mt.y' of =t Klamath

A D.19 .

* Personally appeared _ John E. Stribling

7. By ‘W" g

BALSTGER MOTOR COMPANY o

«

Presidgnt

John E. :Strib ling,

bl s

N res@oﬁﬂm f

-who ‘being duly sworn, did say ’thatmm : he is the President

Balsiger Motor Company

= ’

"‘and.that the seal affixed to the foregoing instrument, if any, is the corporate seal -of said corporation and that said instrument was

. ‘rpdfati'dri by authority of its board of directors and

+ument to be its voluntary act and deed.

. Rgrurn to:

w3 Western Bank .

fime K¥gmath Falls Branch
: Box 669"

Yidmath Falls, OR 97601

GHEGON; COUNTY OF KLAMATH; ss.

B lll‘:ll'\é:r/c'l‘)y ,cer‘li:fy that t

_o'clock

My Commission Expires:

John E. Stribling

Tl s . Z
,“’(;;_s.. Y e ?f/ ,777;.~;¢¢»A/1,[/

Notary Public for Oregon. )
2-9-82

in instrument was received and fited for record on the Ab4th _ gay of

A M79

" Mareh._ AD, 19_79 at_ 9358
of Mortgages ’4on Page 5790

FEE_.$9.00

M., and duly recorded in Vol

C Wi, %Mlﬁe, Coynif Cle '
By _,E)Q/'m ‘J\)\\A/J\UZ.—: c/e\ Deputy




