P. 0. Box 117 Dundee, 0

United States National Bank of Or
335_East Third Street

egon, Mortgagee (""Lender”) _ M
McMi. (6]
The Lender has loaned

nnville

: ] gagor under this mortgage, Mortgagor mort-
> Set out below the. following roperty in Klamath = ———=———County, State of__Oregon
Lots 1. and 2, Block .5, WILLIAMS

ages to on t
1ghe ‘East 50 feet of ADDITION TO THE CITY OF KLAMATH

) KLAMATH»FALLS, in the County of
ortion beginning at the Northwest
ine of said Lot, a distance of
“said:-Lot, . a distance of 92

West corner of said Lot; thence

3

ardized. If a llen arises or is filed as a result of nonpayment, Mort-
uniess this’ mortgage is gagor shall within 15 d

ays after the lien ariges or, if a lien is filed,

nsumer-credit requiring within 15 days after Mortgagor has notice of the filing, secure the

the Federal Truth-m-LendingAct, Mortgagor also discharge of the lien or deposit with the Lender cash or a sufficient

shereby grants to Lender:a- Uniform Commercial Code security in-. corporate Surety bond or other security satisfactory to the Lender
terest in. all équipment, ‘furnishings. and other articles . of Personal:  in'an amount sufficient to discharge the lien plus any costs, attor-
property. now or subsequently located on:or-used-in - connection

neys’ fees or other charges that could accrue as a result of a fore-
with the property; all.of the foregoing is collectively. referred to-as closure orsale under the lien.
the Property. o B e

TN e e

B - ..3:3: The assessor or tax collector of
1. Possession and Maintenance of the Property. Property is located is aut

) . : - e . e f
-+ 1.1. Until in default, Mortgagor shall .remain in possession and statement of the property

the county in which the
horized to deliver to the Lender a written
taxes assessed or owing at any time,

- pe, " A ' 4. Insurance.
of commercial Improvements.shall be free to operate and manage

operation.. The Property 4.1 Mortgagor shall carry such insurance
 times Mortgagor shail reasonably require. Thig shall include insuran
, replacemeﬁts and renewals against fire, additional risks covered by asta

gagor shall not commit or permit any waste on the Property. Mort- DY the Lender, including without limitation floo i

.gagor shall comply with all laws, ordinances, fegulations and private Sarance on the Property shall be carri
restrictions affecting the Property.. - . e N "
o F o : D to the eémaining unpaid portion of the
--1.2 To the extent that the Property constitutes commercial pro- ; :
surable value of the Property, whiche:
. perty or.a.farm or orchard,,Mortgagor shall_operate the Property .

) N S N ffici ith -i
In.such manner-as to prevent deterioration  of .the land -and im- suflicient to comply with any co

provements including fences. except for reasonable wear and tear 4-2 All policies of insurance on the Pr

from proper use, and to the extent that the land is under cultivation, doﬁehlem ina formhs?'tigfagtory lo the !.ﬁn?]er makin
shall cultivate or ctherwise Operate the Property according to good !0 the Lender and shall be posited with the
husbandry. o S
St IR E LI ) ) f of f it t :
1.3 Mortgagor shali not demolish or remove any improvements (r:r;aeizjes ?Srﬁ;, ge lggisdldilrelc':su;otton;ﬁge’_g;%r:p y by Mortgagor
from the Property without the written consent of Lender. - PN :

2. Cqmplgtion of Construction. ., SR Sy apply the proceeds to the reduction of the Indebted
- If some or all of the proceeds of the:loan ¢ eating the Indebted- storation or repair of the Property.
ness are to be used to construct or complete construction. of any

improvement on the Property, the improvement shall-be completed- 4.3 Al least 30 days prior 1o the ex
on or; before )

o
mortgage and Mortgagor shall pay in full ali
connection with the work.

piration of any policy, a sat-
from-the date of - this isfactory rer{]ewal;or substitute policy shall be Secured by Mortgagor.

FOS'S and expenses in 5. Reserves; Mortgage Insurance Premiums,
5.1 If allowed by law, and if Mortgagor and Lender do not
3. Taxes and Liens, ) Otherwise expressly agree in writing, Lender may require Mortgagor
R Mortgagor shali pay belore they become delinquent all tax- 1o maintain reserves for payment of taxes (including specia! as-
€s and assessments lev| i ) sessments and other charges against the Property by governmental
: T services or quasi-governmental badies) or premiums On property insurance
Sessiments or both. The reserves shall be croatod by payment each month to ~
shall be paid currently, without deferral, unloss the lion for deforred the Lender of an amount delormined by the Lender 1o be sufficient
) 10 produce by the date they are due amounts equal to the estimated
r t taxes and insurance premiums to be paid. | at the time that pay-
ny liens having' pri- ments are to be made the reserve for either taxes or insurance
€  the of the i iis mortgage, premiums is insufﬁcient._ Mortgagor shail upon demand pay such
except for *'Permitted Encumbrances’’ ag defined in'8.1, ‘the lien of additional sum “as the Lender shall determine 1o be necessary 1o
taxes and assessments ‘not “de_linquent,jaqd :8xcept as* otherwise’ cover the required payment.
providedin 3.2, P T N 2 I )

¢ PR, Lt 5.2 If the Lender carries morytgage (default
3.2 Mortgagor may withhold payment of any tax, assessment, the repayment of aj or any part of the Indebtedness, the premiums
or claim in connection with a good faith dispute over the obligation

] for such nsurance shall be paid by the Mortgagor, and if allowed
y/ to pay, ‘so long as the Lender's Interest in the Property is not jeop-

i
by law, the Lender may require Mortgagor to maintain a reserve for
§ 1y “Insert “*Mortgagor” or the name of the borrower if different from the Mortgagor. AP SR
(«0/ 90-849 &7

) insurance covering
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“such purpose in the ‘same manner as’ for taxes and property in-
surance, and subject o the same agreements.” T G :
5.3 If Mortgagor desires 10 carry a package plan of insurance
_that includes eoverage in addition to that required under this mort-
gage, the Lender, if allowed by law, may at'its ‘option establish and
administer @ reserve for that purpose. In"such ’evem:th'e’premium
attributable to the required’ insurance coverage shall be- quoted
separately, and the Lender may permit Mortgagor to furnish a cer-
tificate’ of insurance rather than deposit the policy as required in
4:2. 1 at'any time the Lender holds an insufficient amount in the
insurance reserve 10 cover the premium for: the entire’ package
policy, the Lender may, atits discretion, pay'only that portion of
‘the pyemjum_attributabie to the required insurarice coverage. If the
blanket policy does not ‘permit such’ partial 'paymenl,'the'l;ender
may-+use’the’ reserve funds for the premium ‘on & new, separate
policy“-providing ‘the required insurance coverage and- allow the
package policy to lapse.
. 5.4.Lender shall not charge a service charge for collecting re-
serves and paying taxes and insurance premiums. The reserves
. shall -not -constitute a trust. Mortgagor agrees that Lender may
commingle reserve funds with other funds of Lender, and need not
invest them. for the benetit-of Mortgagor.: Mortgagor: agrees : that
Lender. need.not pay. Mortgagor interest.on reserves, uniess appli-
cable statutes require payment of interest notwithstanding any con-
trary.agreement. :

6. Expenditures by the Bank.

. -}t Mortgagor shall fail to-comply with any.provision of this mort-
.gage, the Lender may, at its option, on'Mongagor'svbehalf take the
required action and any. amount that it-expends in sO doing shall be
added to the indebtedness. Amounts s0 added shall be payable on
demand with interest at the same ra he note from
the date-of expenditure. The rights, raph
shall be ity additien 1o any other rights
Lender fay be entitled on account of the default, and. the Lender
‘shail not by taking the required action cure the defdult so as 10 bar
it from any remedy that it otherwise would have hadl T .

7. Late Payment Charges. .. . . ) .
- Tocover the extra expense involved in handling delinquent pay-
r‘nems.:’Lender may,charge-.a late .charge -on any scheduled pay-
ment,which Lender does not ‘receivefwithin 15-days -after the due
date, or.by the next.business day, if the -15-day period.ends on a
Satur,day.‘Sunday. or legal holiday. The.amount of the late charge
‘shall be as specified in the fote or, if the riote’ specifies no late
: Acharge,._;’_____'—'———'percent of the-payment of prin-
cipal and interest, or portion.of “such payment, which-Lender. does
ithin- the - 15-day period. The . late charge: under the

hall:in no event exceed the maximum
_.charge,-if any, specified under applicable law: Collection of a late
: ‘‘charge- shall.not constitute.a waiver of-or prejudice: the ‘Lender’s
“right to pursue.any other right or remedy available on account of
” ine delinquency:- : T TR

-note or

8. Warranty; Defense of Title.

8.1 Mortgagor warrants that he holds mefchantable title to the
property in fee simple, free of ali encumbrances other than (@)
_those enumerated in the title policy, if any. issued for the penefit of

the:Lender in.connection with this transaction.and accepted by the

Lender; and (b) the encumbrances descrioed 88’ ———-————

- (EEETFWENEE -

to é\s}“Permift'é.d-Eﬁéumbréhcé's"').5 R

'(Hé'réinéftér:refefréd

:g 2 iMortgagor warrants and will forever defend the titie against -+’
‘the lawful claims, other than Permitted"En’cumb'rances,:.of all per-_..:
prpceeding is: ,cor,nmenced, that -

sons: :in the event any: action:or pr : C
questions, Mogtgagqr“s:titlg or.the interest of the Lender. under. this
‘Mortgage, Borrower shall defend the ‘action’at Borrower’s expense: ..

.~ 8.3-Mf any Permitted Encumbrance
any sums and 'do any other acts necessary to prevent a default or
prevent any action or condition which, with the lapse of time, the
giving of natice, or. any other action of a_creditor, would be a de-
fault’ of enable ‘any creditor to dectare 2’ default of ‘foreclose any
Perr_nit;edjEn(:‘umbr.ariCe_ which'isa lien. S s

9, Condemnation. . N
79,1 i allor any pait.of the Property’ls
may ‘at I\§-election require that ali o any
ceeds of the award beAappl‘led
ceeds of the’award shall mean
sgnaple),_cos,ts‘.}_gxpen»ses 1EC¢
. curre'd;by:Mortgagor,and the Lender |n,.connecl|on__with the con-
damna}lon‘ AU Sl T A SRR S
g2t any proceedinas in"condemnation’ are’flied, Mortgagor
: ,shall‘prompllylake such steps as may be necessary to detend the
“action and obtain the; award N o .

portion of the nat pra-

theaward ‘after payment of all rea-

10. Imposition of Tax by State. . B
10.1 The following shall constitute state taxes 10

which _this
paragraph applies: S
£y

e U]

AR SRt o

. “'riote,:the Lender.

is.alien,; Borrower shall pay::

condemned, the Lender
on the Indebtedness. The net pro-

,andvattornqys!‘._fees;necessarilypa‘.d.or in="

- “tollowing rights and remedies:

S (@) gﬂ’édééificéf,iéxi upon mortgages of upon all of any
part of the indebtedness sepured by a mortgage. -
(b) A Spebifid tax on.the owner of mortgaged property
which the taxpayer is authorized or required 1o deduct from
payments on the mortgage.
(c) -A tax on mortgage premises chargeable against the
mortgagee or the holder of the note secured.

o {dy A specific tax.on all or any portion of the indebted-
ness or on payments of principal and interest made by a mort-
gagor .

410.2 -1f any federal, state of local tax to which this paragraph
applies s’ enacted subsequent 1o the date of this mortgage, this
shall:-have the same effect as a default, and the Lender may exer-
cise ‘any or all of the remedies available t0 it in the event of a de-
fault unless the following conditions are met:

{(a) Mortgagor may jawfully pay the tax of charge im-
posed by the state tax, and )

(b) Mortgagor pays or. offers to pay the tax or charge
within 30 days after notice from the Lender that the tax law
has been enacted.

11. Transfer by Mortgagor.

~ 11.1 Mortgagor shall not, without the prior written consent of
the Lender, transfer Mortgagor's interest in the Property, whether
or not the transferee assumes of agrees to pay the Indebtedness. If
Mortgagor or a prospective transferee applies 10 the Lender for
consent to such a transaction, the Lender may require such infor-
mation concerning the transferee as would normally be required
from a new loan applicant. The Lender shall not unreasonably with-
hold its consent. ’ )

11.2 As a condition of its consent to any transfer, the Lender
may in its discretion impose 2 service charge not exceeding one
percent of the original amount of the Indebtedness, and may in-
crease the interest rate of the Indebtedness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest
rate set by law, ‘and adjust the monthly payment t0 include the in-
creased interest.

“’11.3 No transfer by Mortgagor shall relieve Mortgagor of lia-
pility for payment of the indebtedness. Following a transfer. the
Lender may agree to any extension of time for payment of modifi-
cation of the terms of this mortgage of the promissory note or
waive any right or remedy under this mortgage or the promissory
note ‘without relieving Mortgagor from liability. Mortgagor waives
notice, presentment and protest with respect to the_l_ndeb_tednessf
12: Security Agreement; Financing Statements.

12.1 This instrument shall constitute a security agreement
with respect to any personal property included within the description
of the Properly.

' 12.2 Mortgagor shall join with the Lender in executing one of
more financing statements under the Uniform Commercial Code
and shall file the statement at Mortgagor's expense in all public
offices where filing is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial
Code.

13. Release on Full Performance.
~ = "If Mortgagor pays all of the Indebtedness when due and other- .
 wise- performs -all of its. obligations under -this mortgage and the
shall execute and deliver to Mortgagor & suitable
- .release.and satistaction of this mortgage and suitable statements
_of termination of any financing statements on “file evidencing the
“Lender's security interest in personal property.

2"14. Default.

peuct The following shait constitute events of default:

1144 Failure of Mortgagor
" hess when it is due. )

14.2 Failure of Mortgagor within the time required by this -
mortgage to make any payment for taxes, insurance, or morigage
insurance premiums of tor reserves for such payments, or any

- payment necessary lo prevent filing of or discharge any lien.
- . 143 ‘Failure of Morigagor to perform any other obligation
under this mortgageé within 20 days after receipt of written notice
- “from the Lender specifying the failure.

4.4 M this mortgage secures a construction loan, any failure
of Mortgagor or bullder to comply with or perform any provision of
any construction loan agresment executed in connection with the

-loan within 20 days after receipt of written notice from Mortgagee
- “specifying the failure.

14.5 Defalit in any obligation secured by @ lien which has _or
may: have priority over this Mortgage. or the commencement of
_any action to foreclose any prior lien.

1o pay any portion of the Indebted-

45\ Rights and Remedles on Default.
15.1 Upon the occurrence of any event of default and at any
~ ime. therealter, the Lender may exerclse any one of more of the

perse




(a) . The right atits option by notice td Borrower to declare
the entire Indebtedness immediately due and payable. .

(b) With respect to all or any part of the Property that
constitutes realty, the right to foreclose by judicial foreclosure
in accordance with applicable law.

(c) With respect to all or any part of the Property that
constitutes personalty, the rights and remedies of a secured
party under the Uniform Commercial Code.

(d) The right, without riotice to Mortgagor, 1o take pos-
session of the Property and collect all rents and profits, includ-
ing those past due and unpaid, and apply the net proceeds,
over and above the Lender’s costs, against the Indebtedness.
In furtherance of this right the Lender may require any tenant
or other user to make payments of rent or use fees directly to
the Lender, and payments by such tenant or user to the Lender
in response 1o its demand shall satisfy the obligation for which
the payments are made, whether or not any proper grounds
for the demand existed.

(e) The rightin connection with any legal proceedings to
have a receiver appointed to take possession of any of all of
the Property, with the.power to protect and preserve the. Prop-
erty and to operate the Property preceding foreclosure or sale
and.apply the proceeds, over and above cost of the receiver-
ship, against the Indebtedness: The receiver may serve with-
out bond if permitted by law. The Lender’s right to the appoint-

- ment of a receiver shall exist whether or not apparent value of
the-Property exceeds the Indebtednessbya substantial amount.
* (f). Any other right or remedy. provided in-this mortgage
or the promissory note evidencing the Indebtedness.
15.2 in exercising its rights and remedies, the Lender shall be
free to sell all or any part of the Property together or separately or
" 1o sell certain portions of the Property and refrain from selling other
portions. The Lender shall be entitled to bid at any public sale on
- alior any portion of the Property. s :
: 15.3 The Lender shall give Morigagor reasonable notice of the
‘time and place of any public sale of any personal property or of the
“time after. which any private sale or other Aintended,disposition of
the property-is-to be made. Reasonable notice shall 'mean notice
given at least ten days pefore the' time of the‘sale or disposition.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON ) i
; ss : .
County of Yamhill k ) March‘ 16 19 79
: kPersonaIIyyappeared the -above-named, Gar on

_Gary D, Morrlse
chﬂ@knowledged the ‘foregoing instru-
> voluntary.act.

ry

——

Gy #afic {or oHégon
cpmmission expires:

0.80X'600 |
GMINNVILLE; OREGON 87128

“agreement shail not

" _any, which may be

- stated that __he, the said

--and that this Mortgage

Nolary public for Oregon
My Commission Expires June 12, 1980 -

JERSHIP ACKNOWLEDGMENT -

15.4" A waiver by either party of a breach of a provision of this
constitute a waiver of or prejudice the party’'s
right otherwise 1o demand strict compliance with that provision or
any other provision. Election by the Lender 1o pursue any remedy.
shall not exclude pursuit of any other remedy, and an election 1o
make expenditures or take action to perform an obligation of Mort-
gagor under this' mortgage after failure of Mortgagor to perform
shall not affect the Lender’s right to declare a default and exercise
its remedies under this paragraph 15.

15.5 In the event suit or action is instituted to enforce any of
the terms of this mortgage, the Lender shall be entitied to recover
from Mortgagor such sum as the court may adjudge reasonable as-
attorneys’ fees at trial and on any appeal. All reasonable expenses
incurred by the Lender that are necessary at any time in the Lend-
er's opinion for the protection of its interest or the enforcement of
its rights, including without limitation, the cost of searching records,
obtaining title reports, surveyors’ reports, attorneys' opinions of
title-insurance, whether or not any court action is invoived, shall
become a part of the indebtedness payable on demand and shall
bear interest at the same rate as provided in the note from the date
of expenditure until repaid.

16. Notice.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered or, if mailed, when deposited as
registered or certified mail directed to the address stated in this
mortgage. Either party may change the address for notices by writ-
ten notice to the other party.

17. Succession; Terms.

17.1 Subject to the limitations stated in this morigage on
transfer .of Mortgagor's interest, this mortgage shall be binding
upon and inure to the benefit of the parties, their successors and
assigns.

17.2 In construing this mortgage the term mortgage shall en-
compass the term security agreement when the instrument is being
construed with respect to any personal property.

17.3 Attorneys’ fees. “Attorneys’ fees," as that term is used
in the note and in this mortgage, shall inciude attorneys' fees, if

awar by ‘Wp‘g late court.
> <47

| VJ,LW.

LYl

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON
c }ss.

County of ) - N

and. Personally appeared

19

, and
who, being sworn,
isa
,and __he, the said

is a
that the seal affixed hereto is its seal
was voluntarily signed and sealed in behalf
f the corporation by Authority of its Board of Directors.

Before me:

of Mortgagor corporation and

Notary Public for Oregon
My commission expires:

S S’lATE QE;QREGON; COUNTY OF‘,{KL’AMATH;A' ss.

1 hereby certify that the within isirument was received and filed for recard on the 28th__ day of

12:33

_March . _AD., 1912 at

Mortgages ' ' 63846

o |

',Q;Clod‘i.;._é.‘;___m;

——on Page__-— .

Wi, D. MILNE, Copnty Clerk
‘VB\'_,K oY, '2/(/",(/(\ Deputy

»,vand duly recorded in Vol M79

«

Notary Public for Oregon

My commission expires:




