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T UNITED STATES ‘
DEPARIMENT OF THE INTERIOR .
BUKFAU OF RECIAMATION
KRlamath' Project

" GRANT ‘OF FASEMENT

- "IVEIS INDENTURE, made as of this .,27% day of P2oz e by /
19 22, in accordance with the Act of Congress approved June 17, 1%02 V
(32 Stat, 388)'and acts.anendatory_thereofbor supplementazry thereto,
all such acts being'commonly known and:referred to as the Federal
Reclamation Laws, . by and between /THE - UNITED STATES OF AMERICA, acting
"by and through its Bureau of Reclamation, Department of the Interior,
hereinafter styled the "Uhlted States,ﬁ representnd by the officer
executing thls instrument on 1ts behalf, hereinafter referred to as
the "Contracting Officer," and the HORSEFLY IRRIGATION DISTRICT
hereinafter referred to as. the "Dlstrict " a publlc agency of the
State of Oregon.‘v REn ‘ _ : 4 B
WITNESSETH TEAT B _ | ‘f;
WHEREAS, the United States has withdrawn certain lands for
the operation of its: Klamath Project and
WHEREAS, the District has reqnested the United States grant
to it an easement for the reconstruction, operatiou and maintenence

of a diversion dam located on. and across a portion of said land; and
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WHEREAS, the United States has determined the District's
request is not‘incompétiblé with the purpose for which the land was
withdrawn and 1s being a&ministéred,by'the United States.

Now, THEREFORE, in consideration of the premises and subject
to the terms and conditions hereinafter set forth, the United States
v.areby grants to’District without>warranty of title, 2 permanent
easement for and éonsents to District entering upon, Feconstructing,
operating and maintain}ng a diversion daﬁ‘on and across that portion
of United States land iocated in Section 19, Township 39 South,
Raﬁgevll East, W.M., Klamath County, Oregon, as described in Exhibit
"A'M attached ﬁereﬁo and made a part hereof, and graphically shown
on Exhibit "BY, attached hereto and made a part hereof.

1. This grant of easement is subject to existing right-of-way
in favor of the. public and third parties for highways, railroads,
telephone, telegraph and electrical transm1331on lines and:canals,
laterals, ditches, flumes, siphons and p pelines on, over and
across said land.

” 2. In connection with thevoperétion and maintenance of said
diversion dam, District may permanently or intermittently, and
without noﬁicg, flood,»seep,’overfloﬁ'and impound water on said

land to an elevaﬁiéh of‘4107.5”feet£USBR'détuh).
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3. The District hefeby agrees to indemnify and hold Harmless
the United States, its agents and employees, from any loss or damage
and from any liability on account of personal injury, death, or
propefty damage, or clﬁims for persconal injury, death, or pProperty
damage of any nature whatsoever and by whomsoever made arising out
of the District's activities under thig easement,

4. The attached statement marked Exhibit "C" entitled

Reclamation Land-Use Stipulation, is by reference incofporated

herein and made 3 part hereof,

3. The attached stipulation marked Exhibit "D" entitled

Environmental Requirements, is by weference incorporated herein

and made a part hereof,
IN WITNESS WHEREQOF, the parties hereto have caused this

instrument to be executed as of the day and year first above written,

THE UNITED STATES OF AMFRICA

Bj'\‘ﬁ A\ Om

Acting™ RegTonat Director
Mid-Pacific Region
Bureau of Reclamation

RORSEFLY IRRIGATION DISTRICT

BY‘/};7;5143¢42Q/ 4f§é@:}5:c,éé7———

President
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LEGAL DESCRIPTION

A parcel of lang in the northwest quarter of the southeast quarter
of Section Nineteen (1, 1

3 nine :(39) South, Range
Eleven (11) East, Willamett idian, unty of Klamath, State of
Oregon, containing an area of 2.37 acres

> mOore or less, and described
as follows:

ly located

West 2,340.3 feet from
;5 thence leaving said
East 396.41 feet to a point
line of the northwest quarter of the southeast
quarter of said Section 19; ng said easterly line

South 00° 14' 14"

right-of i

3 thence
35" West 127.42 feet
northwest quarter of the

Southeast quar thence along said

line South 89°

5 thence along
45" West 241.49 feet; thence
e right, concave easterly,

having a radius » through a center amgle of 77° 471 45",

for an arec dista
right—of-way lin ad;

€asterly line North 42° 557 East 72.15 feet; thence eontinuing
along said Southeasterly line and along the are of -a tangent curve
to the right, concave southeasterly, having a radius of 697,90 feet,

through a central angle of 11° 46" 11", for an are distance of 143.3g
feet to the point of beginning,
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o %"iron Pins set during this survey
© 5g" Iron Pins found
o 4x4 Right-of ~way posts found .
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RECIAMATION IAND-USE STIFULATION

The United States has granted this easement for special use as a(n)
right-of-way for ‘a diversion dam,

The United States retains the right of full possession and use of the.
lands located in the easement, while it remains in effect, to the extent
that the United States does not interfere with the right of special use
granted to the holder of thig eagement,

As part of the United States. continuing noninterfering possession and use of
the easement, the Uhited,scates will not be liable fo
wear to the easement

maAy carry out on the easement.

If the United States damages or causes unreasonable wear to the easement
lands, or the easement holder's personal Property used on the easement, the
United States will repair or replace the damage at its own expense,

The United Stateg reserves the right to terminate this easement, or part of
1t, when easement iands are needed for the construction, operation and main-
tenance of structures and works needed for the Project.

Somé examples of structures and works include lands, wasteways, laterals,
ditches, roadways, electrical transmission lines, dams, dikes, reservoirs,
pipelines, telephone and telegraph lines, communication structures, sub-
stations, switchyards and powerplants, but thera may be others.

Notwithstanding the preceding paragraph, 'as an alte

construction or use plans, wh

termination of the easement.  If the United States construction Or use costs
are increased because of these modifications, the easement holder agrees to

pay the reasonable increased costs. However, the easement holder may reduce

or-aliminate the United States increased costs by agreeing to appropriate
modifications. of the easement.

Should . a difference of opinion arige between the United States and the
easement holder regarding the rights which the United States has reserved
by this stipulation,: then both parties agree. that the Secretary of the
Interior shall act'as a bitrator and his decision will be final and binding
on all.parties. =~ . o e T B




: 7366
EXHIBIT "p"

ENVIRONMENTAL REQUIREMENTS

V. __ Districe sha})—plan,iconstruct, operate, main-

S and facilities on the premises herein

In

» landscape, sofls, water,
air, mineral, timber, or population or cther animate fesourqes.

Prior to any artificfal modification of the environment on the

safd premises, District will submit a draft'detailed
~——=ZStIfct

statement of environmenta) Tmpact to the Regional Director, Mid-
Pacific Region, Bureau’of Reclamétioh, and such other reports as may
now or hereafteribefrequired. Such detafied statement shalj state
clearly and cohcfSely. but not be 1im{ ted to, (1) the environmental
impact of fhe Proposed action, (2) any adverse>envfronmental effects
that cannot bg avbided.'(s)'a]ternatives to -the proposed action,

(4) the relationship between local short-term uses hereunder ang

the maintenance, and (5) any irreversibie and irretrievable commi t-

ment of resources involved hereunder,




» reservoirs,
Courses with respect to thermaj

pollutien




7962

4. In the use of pesticides on the land covered by this

contract, the ' District =~ shall compTy with all provisions

of Federal and State pesticide Taws and any amendments thereto.
District ; _is specifica]ly prohibited from using on said
land any and all pesticides named on the fProhibited List" attached
hereto and~any'améndmentfthereto. Further, in the use of all

pesticides on: lands owned by the United States, the ' District

shall submit plans for such use annually and shall obtain prior
written ‘approval of the Confracting Off1cer for the United States

before inp]ementing said plans. .

: %}zg‘g b




POLICY ON PESTICIDES

Prohibited List -

Aldrin
Amiﬁroi
«Arsenical Compounus (inorganic)
‘Azodrin
Bidrin
DDT 7
DDD (TDE)
2,4,5-T
;eldriﬁ

. Endrin

Beprachlor. - o o STATE OF oReGON, §
) : o ) ouniy of . Kiemath )

* Filed for record at request of

;Lindane
~Mércuriél Com ounds S : )
: ~ P R . .—Klapath Irrieation Bistrict
Scrobane ‘, SRR . on 'hli_il%woy °LMA D 19_79 79
’ : Sl o'clock __A M, and duly

‘-\,
Crecorded in Vol. __M79 ¢ Deeds
- 7954 )

:vang.hth\ ounty Clerk
: "*&ui&z&@b 72 eputy

- Fe_$30,00

Q3Thallium Sulfa:e

‘Toxaphene Gk

(Rev, 8/1778)




