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CONTRACT oF SALE T e —

THIS CONTRACT, made thig 7th day of April, 1979, between

HENR¥ E. Mccornum and BETTY J. McCOLLUM, husbang and wife, herein-~
after called the Seller, and JAMES L. KIZZIAR, JR. and RUTH §.
KIZZIAR, husbang and wife, hereinafter called the Buyer;

WITNESSETH:
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right of access to, from, or across the State
Highway other than expressly therein provided
for, shall attach to the abutting property.

3. Indenture of Access between State of Oregon,
by and through its State Highway Commission,
and Joe Bellevance and Lee Bellevance, husband
and wife, dated November 8, 1956, recorded
November 23, 1956, in Deed Volume 288, page
120, Records of Klamath County, Oregon, which
modifies restrictions in Deed Volume 271,
page 112, Records of Klamath County, Oregon.

4. Easement for water line over and across the
above property for the benefit and use of ad-
joining property, as disclosed by deed from
Tommy F. Coble and Uldean Coble, husband and
wife, to William Laxague, dated February 25,
1961, recorded January 19, 1962, in Deed Volume
335, page 184, Records of Klamath County,

11 Oregon.
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12 5. Right of Way fcr road, including the terms and
provisions thereof, and agreement relative to
13 use of pipe line, given by William Laxague
and Frieda I.. Laxague, husband and wife, to
14 Crown Zellerbach Corporation, a Nevada corpora-
tion, dated June 21, 1962, recorded July 16,
15 1962, in Deed Volume 338, page 663, Records of
16 Klamath County, Oregon. )

17 along with the following described personal property situatgg in
18 Klamath County, State of Oregon, more particularly known as Beaver

19 Marsh, Oregon, to-wit:

20 1. One - 1959 RICHS HT MOBILE HOME, Title No. 68338176009.
21 2. One - Kelvinator Window Air Conditioner.

22 3. One - Kennmore washer and one Kenmore dryer.

23 4. One - Preway gas stove.

24 5. One - Frigidaire refrigerator.

25 6. Davenport and chairs.

26 7. One - bed
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8. Carpet.

9. Drapes and curtains.
a more particular description being known to the parties hereto,
for the sum of NINETEEN THOUSAND, FIVE HUNDRED AND NO/100 DOLLARS
($19,500.00), hereinafter called the purchase price, on account of
which TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($2,500.00) isv
paid on the execution hereof, the receiptlof which is herebv acknow-
ledged by the Seller; the Buyer .agrees to pay the balance of said
prurchase price, to—wit: SEVENTEEN THOUSAND AND NO/100 DOLLARS
($17,000.00) to the order of the Seller in monthly payments of not

less than TWO HUNDRED AND NO/100 DOLLARS ($200.00) each,pavable on

the lst day of each month, beginning with the month of. Eafmfy
7

1979 and continuing until said purchase price is fully paid; All of
said purchase price may be paid at any time; all deferred balances of
said purchase price éhall bear interest at the rate of eight (8) per
cent per annum, from April 10, 1979, until paid, interest to be paid
monthly and is included in the minimum monthly payments above required.
Taxes on said premises for the currént tax year shall be prorated be-
tween the parties hereto as of April 10, 1979.

The Buyer warrants to and covenants with the Seller that the
real propérty described in this contract is primarily for Buyer's person-
al, family, household or agricultural purpeses.

The Buyer shall be entitled to possession-of said lands on
April 10, 1979, and may retain such possession so long as he is not
in default under the terms of this éontract. " The Buyer agrees that at

o
all times he will keep the buildings on said premises, now or hereafter
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erected, in good condition and repair, and will not suffer or permit
any waste or strip thereof; that he will keep said premises free
from mechanic's and other liens and shall save the Seller harmless
therefrom and reimburse Seller for all costs and attorney's fees
incurred by him in defending againsf any such liens; that he will
pay all taxes hereafter levied against said property, as well as all
water rents, public charges and municipal liens which hereafter law-
fully may be imposed upon said premiseé, all promptly before the
same or any part thereof become past due; that at Buyer's expense,
he will insure and keep insured all buildings now or hereafter
erected on said premises against loss or damage by fire, with extended
coverage, in an amount up to their insurable value, and shall also
insure said 1959 RICHS HT Mobile Home, Title No. 6833817609 up to .
its insurable value with a company or companies satisfactory to the
Seller. Seller agrees that Buyer, with the written consent of the

Seller, be given the right to elect to use the insurance proceeds

for repair or replacement of property damaged, and if the Buyer

does not elect to use the insurance pfoceeds for repair or replace-
ment, then the loss payable would be first to the Seller and then
to the Buyer, as their respective interests may appear, and all

policies of insurance are to be delivered to the Seller as soon 'as

_insured. All uninsured losses shall be born by the Buyer on or after

the date Buyer becomes entitled to possession. If the Buyer shall

fail to pay any such liens, costs, water rents, taxes or charges or

to procure and pay for such insurance, then Seller may do so and any

payment so made shall be added to and become a part of the debt
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secured by this contract, and shall pbear interest at the rate afore-
said, without waiver, however, of any right arising to the Seller
for Buyer's breach of contract.-

Seller agrees that at his expense_and within ten (10) days
from the date hereof, he will furnish unto Buyer a title insurance
policy ihsuring marketable title in and to said premises in the
Seller in the amount of SIX FHOUSAND AND NO/100 "OLLARS ($6,000.00)
on or subsequent to the date of this agreement, save and except the
usual printed exceptions and the building and/or other restrictions
and easements now of record, 1f any.

Seller will, upon execution hereof, make andvexecute in
favor of Buyer a good and sufficient warranty deed conveying said-
prenises free and clear as of this date of all encumbrances except
those set forth hereln above, and will place said deed, together
with the original of this agreement and a certificate of title for
the'mobile home, and any other conveyahces of title or security
instruments required hereby in escrow at Klamath County Title Coﬁ—
peny, Klamath Falls, Oregon, with instructions to said escrow holder
that when and if the Buyer shall have paid the balance of purchase
money and inteiest as hereinabove set forth, and shall have complied
with all othexr terxms and conditions of this agreepent, to deliver
the same ta Buyer, subject to the usual printed cbnditions and pro-
vieions of the standard form of escxrow instructions provided by said
escrow holder.

1t is understood and agreedG bhetween said parties that time

is of the essence of this agrement, and in case Buyer shall fail to
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make the payments above required, or any of them, punctually within
thirtv (30) days of the time limited therefor, or fail to keep any
agreement herein contained, then the Selier, at his option, shall

have the following rights: (1) to declare the whole unpaid principal
balance of said purchase price with the interest thereon at once due
and payable, (2) to withdraw said deed and other documents from escrow
and/or (3) to foreclose this contract by suit in equity; and in any

of such cases, all rights and interest created or then existing in

1
2
3
4
5
5
7
8
9

favor of the Buyer as against the Seller hereunder shall utterly

10 cease and determine and the right to the possession of the premises

11  above described and all .other rights acquired by the Buyer hereunder
12 ghall revert to and revest in said Seller without any act of re-entry,
13 or any other act of said Seller to be performed and without any right
14 of the Buyer of return, reclamation or compensation for moneys paid

15 on account of the pprchase of said property, as absolutely, fully

16 and perfectly as if this contract and such payments had never been

17 made. 2And, in case of default, all payments theretofore made on this
i8 contract are to be retained by and belong to said Seller as the agreed
19 and reasonable rent of said premises up to the time of such default.
20 Sazid Seller, in case of such default, shall have the right immediately,
21 or at any time thereafter, to enter upon the land aforesaid, without
22 any process of law,and take immediate possession thereof, together

23 with all the improvements and appurtenances thereon or thereto be-

24 longing.

25 - Buyer further agrees that failure by Seller at any time to

26 require performance by Buyer of any provision hereof shall in no way
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affect his right hereunder to enforce the same, nor shall any waiver
by said Seller of any breach of any provision hereof be held to be a
waiver of any succeeding breach of any such provision, or as a waiver
of the provision itself. ‘

The true and actual consideration paid for this transfer,
stated in terms of dollars, is NINETEEN THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($19,500.00).

Incase suit or action is instituted to foreclose this con-

© 0 = o Nt bW w -

tract or to enforce any provision hereof, the losing party in said suit

[
(=]

or action agrees to pay such Eum as the trial court may adjudge

-
[

reasonable as attorney's fees to be allowed the Prevailing party in

[
N

said suit or action, and if an appeal is taken from any judgment or

[y
w

decree of such trial court, the losing party further promises to pay

oy
N

such sum as the appellate court shall adjudge reasonable as the pre-

-t
[%,

vailing party's attorney's fees on such appeal. -

i
()]

In‘'construing this contract, it is understood that the Seller

juwy
q

or the Buyer may be more than one berson or a corporation; that if

ot
x

the context so requires, the singular pronoun shall be taken to mean

Jt
[

and include the plural, the masculine, the feminine and the neuter, and

N
o

that generally all grammatical changes shall be made, assumed and im-

»
o

plied to make the provisions hereof apply equally to corporations

b ]
RO

~and to individuals.

This agreement shall bind and inure to the benefit of, as
the circumstances may require, not only the immediate parties hereto,
'but their respective heirs, éxecutors, administrators, personal re-
presentatives, successors in interest and assigns as well.
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IN WITNESS WHEREOF, said. parties have executed this instru-

o Deschutes ) ss:
County of Xitemxx )

RO
10 ;gif9y.}:LBgfore me this 7th day of April, 1979, appeared the above
_ﬁ:?méﬂ’Seglgr@ Henry E. McCollum and Betty J. McCollum, and acknow-
1llg\ﬁgagegaFQ&fo%eéding~instrument to be their voluntary act and deed.
B I 4 S i Vg "'o,‘,-f-;'é =

1

2 -ment iﬁ triplicate.
s B

4 SELLER:

5 o , : :
6 Hovny E P Cotlivine SFre L2720 i)
. ‘HENRY\ 1: 7 McCOLLUM BET‘I}/Y 2,/ McCOLLUM
8  STATE OF OREGON )

. ;

T Notary Public for COregcn
My Commission Expires 11-21—-¥9 p/

(ol 2 /%75‘,4;%

Ruth N. Kizziar

, Jr. 7 1

19 STATE OF OREGON - )
Deschutes ) ss:

20 County of Rmustix )

21 . Before me this __7th day of April, 1979, appeared the above
nameg Buyer, James L. Kizziar, Jr. and Ruth N. Kizgziar, and acknow-
22 A §é§'§§e foregoing instrument to be their voluntary act and deed.

W el

y\/ aea/ o\L/. !»d/lk?‘-‘/-/t‘
Notdry Public for Oregon
My Commission Expires 11-21-81

S R 7 ,

N s el J‘.&
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STATE OF OREGON; COUNTY OF KLAMATH; ss.

v

4
{ hereby,ccrﬁi?ythatthe mﬁthhwinsuxuncnt\vasrcCMVed and filed for record on the _13th day of
3:00 _ _o'clock.E M., and duly recerded in vol__M79 | o
8144 : :

__April  AD. 1919 at
Deeds on Page

of

MILINE, T

. $24.00
FEE e e By



