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THIS TRUST DEED, made this 9th
TIMOTHY M. SMEEKENS and KIMBERLY A.

- TRANSAMERICA TITLE INSURANCE CO. . _

and HARRY G. WATSON

TRUST DEED

day of
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A ril 1 79 between

fe , as Grantor,
, as Trustee,
, as Beneficiary,

WILBUR husband and w

WITNESSETH:

Grantor irrevocably grants, bargains,
Klamath County, Oregon, described as:

Lot 31 of PLEASANT HOME TRACTS,

in

THIS TRUST DEED IS A

in the County of Klamath,

sells and conveys to trustee in trust, with power of sale, the property

SECOND TRUST DEED AND IS BEING RECORDED SECOND AND

JUNIOR TO A FIRST TRUST DEED IN FAVOR OF EQUITABLE SAVINGS AND LOAN

ASSOCIATION

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all tixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of

GHTY EIGHT AND

wum o EICHT THOUSAND FIVE HUNDRED E

%an r hcrem contained and payment of the

Dollars, with interest

thereon according to the terms of a promissory note of even date herethh, payable to benelxcmry or order and made by gdrantor, the

final payment of principal and interest hereof, if not sooner paid, to be due and payable
The date of maturity of the debt secured by this instrument is the date.

becomes due and payable.

19 .
stated above, ori whick the final installment of said note

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

- To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvemnent which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred thesefor.

3. To comply with all laws, ordinances. regulations, covenants, condi-
tions and restrictions allecting said property,; if the beneliciary so requests, to
join in executing such lm.ancmg statements pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public oflice or cllices, as well as the cost of all lien searches made
by liling officers or searchind adencies as may be deemed desirable by the
beneficiary.

4. To provide and continuously maintain insurance on the buildings
now or hereafter erecéed on the said premises against loss or damage by lire
and such other hazards as t 3 sy, fr (3 time require, in
an amount not less than § Tﬁg[beTe vai,né’ , written in
companies acceptable to the beneficiary, with losy pavable to the latter; all
policies of insurance shall be drelivesed to the beneliciary as <oon as insured;
if the grantor shall fail lor any reason to procure any such insurance and to
deliver said pohcn-s to the beneficiary at least lilteen days prior to the cxpira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneficiary may procure the same at drantor's expense. The amount
collected under any flire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such erder as beneliciary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of defauit hereunder or invalidate any
act done pursuant to such notice.

. To keep said premises frec Irom construction Vens and to pay all
taxes, a ments and cther charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to bene/:cmry‘ should the grantor fail to make payment of any tares, assess-
ments, insurance premiums, liens or other charges payahle by grantor, either
bv direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary tav, at its option, make pavment thereof,
and the amount so paid, with interest af the rate set forth in the note secuced
hereby, together with the obligations described in paradraphs 6 and 7 of this
trust deed, shall be added to and become o part of the debt secured by this
trust deed, without waiver o any rights arising from bhreach of any ol the
covanants hereol and lor such payments, wth inferest as aloresaid, the prop-
erty  hereinbefore described, as well as the grantor, shall be hound (o the
same extenst that they are bound for the payment of the obligation herein
described, and all such payments shall he immediately due and payahle with-
out notice, and the nonpayment thereof shall. at the option of the beneliciary,
render all sums sccured by this trust deed inunediately due and payable and
constitute a breach of this trust deed.

To payv all costs, fees and expenses of this trust includind the cost
ot title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s

s actually incurred.

7. To appear in and delend anv
atlect the securily rights or powers al
actinn or procesding in which the henef rv or trustee miny appear, including
any suit for the toreclosure of this decid, to pay sl costs and cxpenses, in.
clidind evidence of title aml the hencficiary's or frustee’s attorney's fees: the
Aamount ot forney’s feen mienti radraph T oin all cases shall be
Hyed by the trial court and o the event ol appeal foom anv Sidgmens o
decree of the trial court, grantor furthee adives e suent as the a,
pellate court shall adjudge teasenable as the benelwiary’s or trusfee’s af
ney's fees on such appeal

It is mutually agreed that:

8. In the even? that any portion or all of said propeity shall be taken
snder the right of eorinent domain or condrmnation, benchiciacy shall have the
vight, it « electn, (o requidee that all or any pottion of the n es pavahle
av compensanon for such fakmgd, whah are m eseess of the sronnt vegu o
to pay all reasonable conts, aepenses amd attorney s dees e ceesanly paad o
tnncred by geantor wch procesdings., shall be pavl to bonebcian and
applied by it best upon any teasonable costs amd cvpenses amd attorney's tees,

h in the trial and appel conres, pecessarily paid or incuceed by bene
iciary in such proceedings, and the balance applicd upon the indebtodness
secured hereby; and grantor agrees, at its own expense, ta take such actinns
and execute such instruments as shall be necessary in obtaining such com
pensation, promptly upon beneficiars’s request.

9. At any time and Irom time to time upon written request of bhene-
ficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full reconveyances, far cancellation). hout alfccting
the liability of any peraon [or the payment of the indebledness, trustee may

action or proceeding purposting {0
sneticiary or frustee: and in any cuif,

HOTE The Tust Deed Adt oy
ar sacingy ard Joan aaeciatwon aothanzed 1o do businesy sndae the hawe of Oregen
popedy of tha s ity sobhadhosies, athblares, ogenta o branches

dder that the tmtes heraunder must be oither an atiomey,

o the United States o any ogemy:

{a) consent to the making of any map or plat of
granting any easement or creating any
subordination or other agreement atle
thereof; (d} reconvey, without warran all or a part of the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,”” and the recitals there'n of any matters or tacts shall
be conclusive prool ol the trvthiulne thereof. Trustee's fees for any of tke
services mentioned in this paragraph shall be not lews thin £5

10. Upon any detault by grantor hereunder, beneliciary may at any
time without notice, either in person. by agent or by a receiver to be ap-
pointed hy a court, and without regard to the adequacy of any security for
the irdebtedness hereby <ecured, enter upon and take possession of said prop-
erty or any part theeeol, in i's own panwe sue or otherwise collect The rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and ecxpenses of aperation and collection, including reasonable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as hene-
lictary may determine.

I1. The entering upon and taking poscession of said property, the
collection of h rents, issues and praolits, or the proceeds of tire and other
insurance policies nor compensation or awards lor any taking or damage of the
propetty, and the application or telease theeeof as aforesaid, shall not cure or
aive any delanlt or notice of delault hereunder or invalidate any act done
pursuant to such notice.

Upon delault by grantor in payment of any indebtedness secured
his performance of any agreement hereunder, the beneliciary may

s secured hereby unmediately due and payable. In such an cvent
and it the above described real property is currently used for agricultural,
timber or grazing purposes, the beneliciary mav proceed to foreclose this trust
deed in equity, as a mortgage in the manner provided by law for mortgage
foreclusures. However if said real property is not so currently used. the hene-
ficiary at his election may proceed to foreclose this trust deed in equity as a
mortdage or direct the trustee to foreclose this trust deed by advertisement
and sale. In the latter event the beneliciary or the trustee shall execute and
cause to be recorded his written notice of default and his election to sell the
said described real property to satisfy the obligations secured hereby, where-
upon the trustee shall fix the trme and place of sale, give notice thereof as then
required by law ‘and proceed to foreciose this trust deed in the manner pro-
vided in ORS 86.740 to 66.79

13, Should 1k
thea alter delandt s

d property: (bj join
rextraction thereon; (c) join in any
ting this deed or the lien or charge

hereby or

wy elect to foreclone by advertisement and sale
prioe to five davs belore the date «ef by the
truster for the trustee’s xafe, the Qrantor netson sa prisdegded by
ORS 86.760, mav pay to the benebiciary or Asars N anteresf, respec.
tively, the entire amount then due umder th
obligation secured thereby including costs res actunily ncurred in
enforcing the termy ol the obhgation and mntn-\ and attorney’s lees not ex-
ceeding $50 cach) other than such portion of the principal as would pot then
be due had po default occurred. and thereby cure the default, in which event
all foreclosure procecdings shall be divmissid by the trustee.

14. Otherwise, the sale <h.:ll be held on the date amd at the time and
place designated in the notice of «ale. The trustee may sell said property either
in one parcel or in separate parcels and -hall the parcel or parcels at
auction to the highest bidder for cash, payable
shall deliver the purchaser s deed in forn ¢
the property <o sold, but without any covenant ¢
pliedd. The recitaln in the decd of anv matters of |
ot the trnthiainess theeeol. Any person, evelinding
the Qrantor and benel L tiay purchase at the -l

15 e owelle pursuant (o the poswees proveded hetesn, tratee

wply dy wof sale fo paviment of 1) the evpeoiises of aade, an
chating the compemation ol e feustee and o reasonable Charge by trustee’s
attoenes . (2Dt the obligatan aecured by the trust deed, (3) 1o all persons
Aaving recvrded liens subsequent 1o the inteiesr of the trustee n the trust
desd as rtheir interests may appear in the order of their priorityv and 7 4) the
wurplus, if any. to the grantor or to Ais suvcessor in interest entitled to such
surplus.

16 For
e appoinf 4 un
tirsfea appinted he:
oy ey ince o the s st drustec, the latte:
powers and daties contereed apen any s

nder. Fack such appomtoent and soabe fat
matrament eaecuted by bencl ey, contaamng e o ghis trust deed
ard its place ot gecord, which, when ceconded an the oftice of the County
Clesk or Recorder of the couniy or counfirs i which the property s sifuated,
shall be (nm‘hl\u e prool of propec appointiment of the successor travlee.

7. Trustee accepts this trust when thin deed, dulv evecuted and
acknpowledged ix made a public record as provided by law. Trustee is not
obligated to notify any party herete ol pending sale under any other deed of
trust or ol any action or proceedingd in which 4rantor, beneficiarv or trustes
shall be a party unless such action or procesding i brought by trustee.
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto except to
a first trust deed in favor of Equitable Savings and Loan Association, as
set forth on page one hereof.

and that he will warrant and forever defend the same against all persons whomsoever.

The graritor warrants that the proceeds of the loan represented by the above described note and this trust deed are.

(a)* primarily for grantot’s personal, family, houschold or agricultural purposes ('see Important Notice below),

(b) for an organization, or (even il grantor is a natural person) are for business or commercial purposes other than agricultural
purposes.

This deed applies to, inures ro the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context sc requires. the
masculine gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

not applicable; if warranty {a) is applicable and the beneficiary is o creditor
or such word is defined in the Truth-in-tending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making required
disclosures; for this purpose, if this instrument is to be a FIRST lien to finance
the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this instrument is NOT to be a first lien, use Stevens-Ness Form No. 1306, or
equivalent. tf compliance with the Act not required, disregard this notice.

* E: . lini t, ich t bl is T 7 :
IMPORTANT NOTICE: Delete, by lining ou whichever warranty {a) or (b} is ({/(

(1 the signer of the above is a zorporotion,
vse the form of acknowledgment opposite.}
[ORS 73.490)

STATE OF OREGON, ) STATE OF OREGON, County of

County of .. KLamath. : Ry
Ap ril 19 79 Personally appeared and

P ] dthb Y S . who, being duly sworn,
'ffgég a}epeﬁq‘ S;\eaeolieennag’e and each for himself and not one for the othsr, did say that the former is the

IG. rly A Wilbur president and that the latter is the
Y e o [ube LY - . . PR -
A i
s

: secretary of
T

R - .’ . . e o . , a carporation,
and ‘ncknps‘yledged the foregoing instru- and that the seal aflixed to the loregoing instrument is the corporate seal

. RS

their-. voluntary act and deed. oi said corporation and that said instrument was signed and sealed in be-

> PR v half of said corporation by authority of its board of directors: and each ot

them acknowledged said instrument to be its voluntary act and deed.
Before me:

ST ‘;:,f s
n@nt. td be

e . o me: .
(OFFICIAL /. :
SEALNAY .. )
vy’ [ ~.
B /'.\‘7 Notary Pyb)isior Oregon
Mycomm:ss?on expires: 3-22-81

b
. . I (OFFICIAL
Notary Public for Oregon SEAL)

My commission expires:

REQUEST FOR FULL RECONVEYANCE

To be used only when cbligations hove been poid.
TO: . R i vy Trustee
The undersigned is the legal owner and holder of all indebtedness secured by the loregoing trust deed. All sums secured by said
trust deed have been iully paid and satistied. You hereby are dirccted, on payment to you of any sums owing to you under the terms of

said trust deed or pursuant to statufe, to cancel all evidences of indebtedness secured by said tiust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents to
DATED: . , 19
Beneliciary
De not lose or destroy this Trust Deed OR THE NOTE which it secvres. Both must be delivered to the trustee for cencollation before reconveyonce will be made.

TRUST bF:ED STATE OF OREGON

[FORM No. 881-1)
STEVENS NiSS LAN PUB. CO.. PORTLAND. ORE. i County of

I certify that the within instru-
ment was received for record on_ the
. 20tYday of . April

WPAGE RESERVED at 33149 oclock PM., and recorded
Fon inbook  M79 on page 8979 or

as file ‘reel number 65936
‘ Record of Mortgages of said County.
Witness my hand and seal of

Beneliciary County affixed.

19- O A < County Clerk i
_.Title

By IZ méd\&w'xllé C{\ Deputy

Tee $6.00
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