TRUST DEED

THIS TRUST DEED, made this 1st day of May, 1979, between ORE-CAL
GENERAL WHOLESALE, INC., an Oregon corporation, and MATTESON ASSOCIATES
ARCHITECTS, P.C., an Oregon professional corporation, as GRANTORS,
WILLIAM P. BRANDSNESS, as TRUSTEE, and KEITH L. RICE, as BENEFICIARY,

WITNESSETH

Grantors irrevocably grant, bargain, sell and convey to Trustee in
trust, with power of sale, the property in Klamath County, Orecgon, des-
cribed as:

Beginning at a point on the South line of Main Street
in the City of Klamath Falls, Klamath County, Oregon,
89.25 feet Southwesterly from the most Northerly cor-
ner of Block 39 in the Town of Linkville, now City of
Klamath Falls, Oregon, according to the official plat
thereof on file in the office of the County Clerk of
Klamath County, Oregon; thence continuing along the
Southerly line of said Main Street in a Southwesterly
direction 66 feet to a point; thence at right angles
in a Southeasterly direction, 112 feet to the North
line of the alley through the center of said Block 39;
thence at right angles in a Northeasterly direction
along the North linc of said alley, 66 fecet to a point;
thence at right angles in a Northwesterly direction
112 feet to the point of beginning, being a portion
of Lots 6 and 7 of Block 39 in Linkville, Oregon (now
city of Klamath Falls, Oregon), according to the duly
recorded supplemental plat thereof on file in Klamath
County, Oregon,

together with all and singular the tenements, hereditaments and appur-
tenances and all other rights thereunto belonging or in anywise ncw or
hereafter appertaining, and the rents, issues and profits thereof and
all fixtures now or hereafter attached to or used in connection with
said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE OF each agreement of the
Grantors herein contained and the payment of the sum of ONE HUNDRED
FIFTY THOUSAND ($150,000.00) DOLLARS, with interest thereon according
to the terms of a promissory note of even date herewith, payable to
beneficiary or order and made by Grantors. In the event the within
described property, or any part thereof, or any interest therein is
sold, agreed to be sold, conveyed, assigned or alienated by the Grantors
without first having obtained the written consent or approval of the
beneficiary, then, at the beneficiavy's option, all obligations sccured
by this instrument, irvvespective of the maturity dates expressed therein,
or hercin, shall become immediately due and payable.

The above described recal property is not currently usced for agricul-
tural, timber or grazing purposcs.
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To protect the security of this trust deed, grantor agrees:
- 1. To protect, preserve and maintain said property in good condition
and repair; not to remove or d tish any building or impr thereon;
not to commit or permit any wasle of said property.
. To complete or restore promptly and in good and workmanlike
any building or improve which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.
i . condi-

3. To comply with all laws, ordi re, N
tions and restrictions allecting said property; it the beneliciary so requests, to
join in ex ing such fi i ts pursuant to the Uniform Commer-
cial Code as the beneficiary may require and to pay for liling same in the
proper public ollice or ollices, as well as the cost of all lien searches made
by liling oflicers or scarching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against Joss or damage by lire
and such other hazards as the beneliciary from time to time require, in
an amount not less than i/ .nS,u.r.aBaIe....AVa, ue.... , written in
companies acceptable (o fhe beneficiary, with loss payable to the latter; all
policies of insurance shall be delivered 1o the beneliciary as soon as insured;
if the grantor shall lail lor any reason to procure any such insurance and to
deliver said policies to the beneliciary at least filteen days prior Yo the expira-
tion of any policy ol insurance now or herealter placed on said buildings,
the beneliciary may procure the same at drantor’'s expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness xecured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released lo grantor. Such application or relcase shall
ot cure or waive any default or notice ol delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction l'ens and to pay all
tazes, assessments and other charfes that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
0 beneliciary; should the grantor iail to make payment of any taxes, assess-
ments. insurance premiums, liens or other charges pavable by grantor, either
by direct payment or by providing beneliciary with tunds with which to
make such payment, beneliciary may. at its option, make payment thereol,
and the amount so paid, with inferest at the rate set forth in the note secured
hereby. tofether with the oblidations dexcribed in paragraphs 6 and 7 ol this
trust deed. shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising from breach ol any of the
covenants hereof and lor such payments, wth interest as alaresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall. at the option of the beneliciary,
render all sums secured by this frust de i fiately due and payable and
constitule a hreach of this trust deed.

6. To pay all costs, lees and expenses of thix trust including the cost
of title search as well as the other costs and cxpenses of the trusfec incurred
in connection with or in enforcingd this oblidation and trustee’s and attorney’s
fees actually incurred.

- To appear in and delend any action or proceeding purporting to
allect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or frustee may appear. including
any suit for the loreclosure of this deed, to pay all costs and expenses.
cluding evidence of title and the beneficiary’s or frustee’s attorney’s fees;
amount ol attorney’s fees mentioned in this paragraph 7 in all cases shall be
fized by the trial court and in the event ol an appeal from any judgment or
decrer of the trial court, grantor further adrees to pay such sum as the ap-
peliate court shall adjudge 1 ble as the b ficiary’s or (rustee’s atfor-
ney’s lces on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said progerty shall be taken
under the right of eminent d in or cond f beneliciary shall have the
right, il it so elects, to requite that all or anv portion of the monies payable
as compensation lor such takind. which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incusred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and attorney’s lers,
both in the trial and apnellate courts, necessarily pxid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
sectsrerd hrechy. and Arantor afrees, af its own eiprnse, to take such actions
and evieute such instruments as shall be necessary in obtainingd such com.
prnsation, reomptly upon beneliciary’s requrest,

9. A+ any time and from time to tine upon written request of hene-
ticiary. payment ol its fees and presentation of this deed and the note for
endorsement 1in cave ol tull reconveyances, for eancellation), without aflecting
the liability of any person lor the payment of the indebtedness, trustee may

(&) consent to the making ol any map or plat ol said property; (b) join in
Arantingd any easement or crealing any restriction thereon; (c) join in any
subordination or other afdreement allecting this deed or the lien or charge
thereol; (d) teconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals there'n of any matters or lacts shall
be conclusive prool of the truthlulness thercol. Trustee's lees lor any of the
services mentioned in this paragraph shall be not less than §5.

N 10. Upon any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by afent or by a receiver o be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take passession ol said prop-
erty or any parf thereol, in ils own narme sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's lees upon any indebtedness secured hereby, and in such order as bene-
liciary may determine.

11. The entering upon and {aking possession o! said property, the
collection of such rents, issues and prolits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereo! as aloreanid, shall not cure or
waive any delault or notice of delaull hereunder or invalidate any act done
pursurnt to such notice.

12. Upon default by grantor in payment ol any indebtednrss secured
hereby or in his perlormance of any agreement hereunder, the beneticiary may
declare all sums secured hereby immediately due and payable. In such an cvent
and il the above described real property is currently used lor africultural.
timber or grazing purposes, the beneliciary may proceed to foreclose this trust
deed in equity, as & mortgage in the manner provided by Ilaw for mortgage
foreclosures. However if said real property is not so currently used. the bene-
ticiary at his election may proceed to foreclose this trust deed in cquity as a
mortgage or direct the trustee to loreclose this trust deed by advertisement
and sale. In the latter event the beneliciary or the trustee shall eiecute and
cause to be recorded his writlen notice of delault and his election to sell the
said described real property to satisiy the obligations secured hereby. where-
upon the trustee shall fix the time and place of sale, give notice thereof as then
required by law and proceed to foreclose this trust deed in the manner pro-
vided in ORS 86.740 to 86.795.

13. Should the beneficiary clect to foreclose by advertisement and sale
then alter delault at any time prior to five days belore the date set by the
teustee for the frustee’s sale, the drantor or other person so privileged by
ORS 86.760, may pay to the bencliciary or his successors in inferest, resprc-
tively, the entire amount then due under the terms ol the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ex-
ceeding 850 each) other than such portion ol the principal ax would not then
be due had no delault occurred, and thereby cure the delault, in which event
all loreclosure proceedings shall be dismissed by the trustee.

74. Otherwise, the sale shall be held on the date and at the time and
place devignated in the notice of sale. The trustee may sell said property cither
in one parcel or in sepaiate parcels and shall sell the parcel or parcels at
auction ta the hiphest bidder lor cash, payable at the time ol sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters ol fact shall be conclusive prool
of the truthlulness thereol. Any person, ercluding the frustee, but including
the grantor and beneficiary, may purchase at the sale.

. When trustee sells pursuant to the powers provided herein, frustce
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compemation ol the truatee and a reasonable charge by tiustec’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as pheir interests may appear in the order of their priority and (4) the
surplus, tf any, to the grantor or fo his successor in inferest entitled to such
surplus.
16. For any reason permitted by law beneliciary may from time to
time appoint a successor or successors {o any trustee named herein or 1o any
auccessar frustee appointed hereunder. Upon such appointment. and without
canrv;q')cf 1o the successor trustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein named or appointed
hereunder. Each such appoi nt and substitution shall be made by written
insteument executed by beneliciary, containing relerence to this trust deed
and its place of record, which, when recorded in the office of the County
Clerk or Recorder of the county or counties in which the property is situated,
ahall be conclusive prool ol proper appointment of the successor truster.

17. Trustee accepts this trust when this deed, duly rrecuted and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto ol pen ing sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or (rustee
shall be a party unless such action or procecding is brought by frustee.

1:OTE- The Trust Deed Act prowides that she trustee hereunder must be either an attomey, who is on octive member of the Oregon Stat

e Bar, o bonk, trust zompany

or savings and lean ossociotion authorized fo do business under the laws of Oregon or the United States, o title insurance compony outhorized fto insure title to real
property of this stote, its subsidiories, affiliotes, ogents or bronches, or the United States or any agency thereot.

’

Grantors covenant and agree to and with the beneficiary and those

claiming under him,

that they are lawfully seized in fee simple of said

describgd real property and have a valid, unencumbered title therecto, but
that this Trust Deecd is second and inferior to a certain Trust Deced dated

February 17, 1965, recorded February 19, 1965, in Vol. 228, page 618, Records

of Klamath County, Oregon, wherein Dayton O. Williams Co., an Oregon cor-

poration was Grantor, William Ganong was Trustee,

and First Federal Savings

and Loan Association of Klamath Falls, Oregon, was Beneficiary, which said

Trust Dced was assumed b

KEITH L. RICE,
February 17, 1970, and which said Trust Deed is not assumed by

abovc-named?bencficinr(, on
irantors

but wili be paid and performed by said Keith L. Rice according to its

terms, and =aid Keith L. Rice will
that Grantors will warrant

whomsoever, except as above stated,

i hold Grantors harmless thercon,
and forever Jdetfond the same apainst

and
persons

all

Grantors warrant that the proceeds of the loan represented by the
above described note and this trust deed are for business or commercial
purposes other than agricultural purposes. :

This QCed §pplics to, inures to the benefit of and binds all partics
hereto their heirs, legatees, devisecs, personal representatives, success-

ors and assigns.

TRUST DEED - 2.

The term beneficiary

shall mecan the holder and owner,




including pledgee, of the contract secured hereby, whether OT not named
as a beneficiary herein

IN WITNESS WHEREOF, said Grantors have executed this Trust peed the
day and year first hereln written.

ORE-CAL GENERAL WHOLESALE, INC.
president

seccretary

president

STATE OF OREGON )
) ss  May 1, 1979
County of Klamath )

personally appeared HARRY R. WAGGONER and JEWELL HUSTON, who, being
duly sworm, each for himself and not one for the other, did say that the
former "is the president and the latte is the secretary of ORE-CAL
GEI\}EBAL,,‘_WHOLESALE, INC., i at was signed in behalf
ofyégi@“;orporation b i i £ , and they
agkgﬁ;;édged.said jnstrumen

[] -

'fla{;BéfﬁﬁeF@e:
L o ) ; SR

My Commission explres:

STATE OF OREGON

)
y ss  May 1 1979
)

County of Klamath

Personally appeared JAMES D. MATTESON, who, being y sworn did
say that he is the president of MATTESON ASSOCTATES ARCHITECTS, p. C.,
and € id 1 ent was signed in behalf of said corporation by
authority ts board of directors; and he acknowledged gaid instru-
ment to be its voluntary act and deed.

. rBefore me:

b

Notéry Public

My Commission expires: -

‘ _ g

) e.0 L ier.. /. &(f/ st .2
(v.c0Lemrm ! et ltd e oF OREGON; COUNTY OF KLAMATH; 8.
411 J emril-

S " Title Core
%77/@2/ e ZZ;/ ﬁ/& p €iled for record at request of ,--\.L&\\L&Ail\...,_.k_ ¢ Lo _’________—-————".
é 7ét‘/ nig ske— day of . May . T L diciock AM,, orv
Ay recorded In Vol, 41%— of __Mortoages———="" on pqge_f}Z{E‘)
wm D. MILRE, County AClo'-
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