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BERNARD SPERA, hereinafter called Mortgagor, hereby

ortgages to MARION APARTMENTS, a partnership consisting of FRANK

BOGATAY and JOANN HENZEL, hereinafter called Mortgagee, its

eirs, eéxecutors, administrators and assigns, that certain real
property situated in Klamath County, Oregon, described as follows

O0ts 5 and 6 in Block 10 of Original Town of Ilnkv111e now City

W O 2 o o N~ 0

ff Klamath Falls, Oregon, according to the official plat thereof

loxnl file in the office of the County Clerk of Klamath County, Oregon.

11

12
13K ereafter belonging to, derived from or in anywise apperta1n1ng

Together with aill appurtenances, tenements, hereditaments,

jrents, issues, profits, water rights, easements or privileges now or

14 0 the above described Premises.

L This mortgage is intended to secure the payment of a

promissory note, described as follows: See attached Exhibit "A",
The final payment of principal and interest thereon,

if not sooner paid, is due and payable on March 1, 2010 .

Mortgagor covenants to and with the Mortgagee that he

is lawfully seized in fee simple of said pPremises and has a valid,

nencumbered title thereto, except

1. Assessments and charges of the City of Klamath Falls

230 monthly water and/or sewer service.

24 2. Contracts and leases with Xlamath Housing Authority

25 egarding Charles Porter, Anna Ambord and Iris Greenwood.
| N
pH 1 1g) . . .

fecording 26 3. Any existing leases with tenants.,
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l 28’ f record and those apparent upon the land,

Reservations, Testrictions, rights~of—way, easements
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and wilj warrant and forever defend the same against aljl persons., |

Mortgagor agrees (1) that he wWill pay said note according
to the terms thereof; (2} that he will pay al1 taxes, assessments
and other charges which may be levied or assessed against said

Property when due; (3) that he wiljl promptly discharge any liens

with extended Coverage, in the sum
of $289,000.00, in a COmpany acceptable to the Mortgagee, and
Will name Mortgagee as an additional insur

terest may appear;

any waste of the Premises,

If the Mortgagor shall keep and perform the convenants
herein contained and shall pay said note according to its terms,
this conveyance shall be void; otherwise, it shall remain in full
force as a mortgage to secure the performance of all of the cov-
enants herein and the payment of said pote. Time is of the
essence hereof, ang if Mortgagor fails to perform any covenant
herein, or to Pay said note according to jts terms, Mortgagee shaii
have the option to declare the whole amount unpaid on the note
immediatcly due and payable, and this mortgape may he Foreclosed
at any tige thereafter. In the event of any suit or action being
instituted to foreclose this mortgage, Mortgagor agrees to pay
all reasonaple COsts incurred by Mortgagee for title search and
reports and such further sunm as the friul court may adiudge

Teasonable gag Mortgagee's attorney's fees in said supit or action,
gag
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and any appellate court on appeal of such suit Or action, all of
said sums to be secured by the lien of this mortgage.

All of the covenants and agreements herein shall apply
to and bind the heirs, executors, administrators, successors and
assigns of the Mortgagor and Mortgagee, respectively.

Wherever the context so'requires, the masculine includes

the femine and/or neuter, and the singular includes the plural.

In the event Mortgagor fails to make any payments re-

quired under the terms of this mortgage or to perform any of the
acts required of hin by this mortgage, Mortgagee shall have the
option of making said bayments or performing said acts and adding
the amount thereof to the principal balance due under this mort-

gage, to bear interest at the rate of Ten percent per annum and

This mortgage shall also secure the payment of such

additional money, if any, as may be loaned hereafter by the Mortgag

ee to the Mortgagor or others having an interest in the above des-

cribed bproperty as may be evidenced by a note or notes.

This mortgage shall also include all lighting, heating,
ventilating, airconditioning, refrigerating, watering and irrigatio
apparatus, equipment and fixtures, together will al1 awnings,
venetian blinds, floor coverings in place such as wall-to-wall
carpeting and linoleum, shades, ranges, dishwashers, refrigerators
and furniture now or hereafter installed or used in connection

with the above described bpremises. Upon request ot the Mortgagor,

Mortgagee shall join with the Mortgagor in eéxecuting one or more
financing statements pursuant to the Uniforn Commercial Code, in

a form satisfactory to the Mortgagee.

MORTGAGE-Page 3
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In the ovent thatall Or any portion of said property

right to require that all or any portion of the moneys payable as

compensation for such taking, in excess of the amount required to

{ shall be taken by eminent domain, the Mortgagee shall have the
|
l

Pay reasonable costs and attorney's fees incurred by the Mortgagor
in such proceedings, shall be paid to the Mortgagee and applied

by it first to any costs and expenses necessarily paid or incurred
by the Mortgagee in such proceedings, and the balance shall be
applied to the note secured hereby against the payments last be-

coming due thereon.

As additional security, Mortgagor hereby assigns to
Mortgagee all rents, royalties and other payments, including pay-

ments on contracts of sale, arising from said property and, if in-

cluded in such rent, royalty or other payment, from any personal

property located thereon. Untii Mortgagor shall default in the
payment of the note secured hereby, Mortgagor shall have the right
to collect all such rents, royalties and other payments earned

prior to default as they become due. Upon default, the Mortgagee

may at any time without notice, either in person or by agent and

without regard to the adequacy of the security for sgid note, enter
upon and take possession of said property and sue for or otherwise

collect the rents, royalties and other payments and apply the same,

less costs and expenses of operation and collection, including
reasonable attorney's fees, upon the note secured herchy,

In the event a suit is instituted to foreclose this
mortgage, Mortgagor consents to the appointment by the court of

a receiver to collect the rents, royalties and other payments due

with respect to said property, without notice to the Mortgagor,

]
I
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upon the giving of such receiver's bond and upon such terms and
conditions as may be fixed by the court.

The Mortgagor agrees that failure of the Mortgagee at
any time to require performance by the Mortgagor of any provision
of this mortgage or said note, shall in no way affect Mortgagee's
right hereunder to enforce the same, nor shall any waiver by the
Mortgagee of any breach of any provision hereof be held to be a
waiver of any succeeding breach of any such provision, or as a

waiver of the provision itself.

The rights and obligations of Mortgagor hereunder shall
not be assigned or assumed without prior written permission of
Mortgagee hereunder, provided further that said permission shall
not be unreasonably witheld.

IN WITNESS WHEREOF, Mortgagor has hereunto set his hand

all on the day and year first above written.

STATE OF OREGON )

SSs.

)
County of Klamath )
June 5 s, 1979

Personally appeared the above named BERNARD SPERA and

acknowledged the foregoing instrument to be his voluntary act

and deed.

Before me:

ublic for Oregon
My ‘commission expires: 11/3/80
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FOR VALUE RECEIVED, I promise to pay to the order of

and JOANN HENZEL, at Klamath Falls, Oregon, the sum of Two
Hundred Eighty Nine Thousand and no/100 Dollars ($289,000.00),

in lawful money of the United States, with interest thercon at
the rate of Ten percent (10%) per annum from date until paid, as
follows: Monthly payments of not less than Two Thousand Two Hun-
dred -Fifty and no/100 Dollars ($2,250.00), including interest

at the rate of Ten percent (10%). the first payment to be made on
the first day of July, 1979, and a 1like bayment to be made on the
first day of each month thercafter, to and including the first
day of June, 1982; a payment of Two Thousand Five Hundred Thirty
Six and .18/100 Dollars ($2,536.18) on the first day of July, 1982,
and a payment of Two Thousand Five Hundred Thirty Six and .18/100
Dollars ($2,536.18) on the first day of each and every month
thereafter, said payments to include interest, until the whole
sum, principal anq interest, has been paid. The payments from
July, 1979, until June, 1982, in the amount of Two Thousand Two
Hundred Fifty and no/100 Dollars ($2,250.00) are insufficieﬁt

to pay the interest due on the unpaid balance. Therefore, in
addition to the above payments there shall be a payment made on
or before July 1st, 1982, in the amount of Twelve Thousand and
no/100 Dollars ($12,000.00). TIf said payment is made July ist,
1982, the Twelve Thousand and no/100 Dollars ($12,000.00) shall
consist of Eight Thousand One Hundred Eight and .33/100 Dollars
(§8,108.33) interest and Three Thousand Eight Hundred Ninety One

and .67/100 Dollars ($3,891.67) principal, leaving a principal

. NOTE-Page 1
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amount due and owing as of July 1, 1982, in the amount of Two

Hundred Eighty Five Thousand ope Hundred Eight ang -33/100 Dollars

| (5285,108.33).

If any installment is not so paid,

cipal and inter

In case suijt or action is
instituted to collect this note, I promise to Pay such additional
Sum as the trial court may adjudge reasonable as attorney's fees
in said suit or action, ang any appellate court upon appeal of
such suit or action,

Y a real estate mortgage
with power of sale, of cven date herewith, and is subject to aij
of the terms and conditions of such mortgage{

If this note is pPlaced in the hands of an attor
collection,

OT no sail
of the Property has been directed under the terms of the real estat
mortgage securing this obligation. Such fees and Costs may, at
the option of the holder, be added to the Principal balance of
this note.

Anthing to the contrary herein notwithstanding, no part
of this note may be prepaid pPrior to July 1, 1983,

All persons liable either nowhor hereafter for the
payment of this note, severally waive bresentment, demand for
bpayment and notice of nonpayment thereof,

Failure to exercise any option to declare 3 default or

| : . .
 @ccelerate the balance due hereon shall not constitute g waiver

JOf the right to eéxercise the same in the event of any subsequent

i
I
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ms of payment of this note nade

cquest of any person liable ther

default. Modification of the ter

at the r con shall in nowisec impair

their liability or the liability of any other person now or

hereafter liable for the payment hereof.

ks/ Bunam( S A

ERNARD SPERK ~ 7" —————

STATE OF OREGON; COUNTY OF KLAMATH; e, )

» sy T .
Siled for record at request of HMaaath County Title Co

.

-

his _OtD__ day of June A D 1972 atll:lGioad M. o

duly recorded in Vol. _2i7¢ ___ cf Mortsazes on Page 13212

Wm D, MILN?, County Cle .
By, gﬁmmo fg\ 0/(11 {'4\

T R O e Fee $24.00 '
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