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THIS TRUST DEED, made this  8th
WALLY L. MILLER AND CHARLOTTE R.

and

TRUST DEED

day of
MILLER, husband and wife
Cascade Title Company, 1075 Oak Street, Eugene, Ore 97401,
MILES M. HARTWELL AND MARTHA L. HARTWELL, husband and wife,as Beneficiary

Vol. %_’_"_Pc{;e_i 4052

——

June , 19 79, between
, as Grantor,

, as Trustee,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale, the property

in Klamath

Lot 4 in Block 1 of TRACT NO. 1052,

County, Oregon described as:

CRESCENT PINES, according to the

official plat thereof on file in the office of the County Clerk

of Klamath County, Oregon.

which said described real property is not currensly used for agricultural, timber or grazing purposes, together with all and singular the
tenements, bereditaments and appurtenances and il other rights thereunto belonging or in anywise now or herefter appertaining. and
the rents, issnes and profits thereof and all fixtures now or hereafter attached 10 or used in connection with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of

SEVEN THOUSAND SEVEN HUNDRED AND NO_/l00———---—:—-——-———-'jf—'jf—,)v//d,>‘_ with interest

thercon according 10 the terms of a promissors note of even date herewsth, payable to beneficiary or order and made by grantor. the final

payment of principul and interest hereof., if not sooner paid., to be due and payable

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to rermove or demolish any building or improvement thercon;
not to commit or permit any waste of said property.

. To complate or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restricticns aflecting said property; il the bencficiary 30 requests, fo

_May 15 1981 .

endorsement (in case of full reconveyance, lor vancellation), without aflecting
the liability ol any person lor the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat of said property; (%) join in
dranting any easement or creating any restriction thereon; (c) join in any
subordination or other agrcsment aflecting this deed or the lien or charge
thereol; (d) reconvey, without warcanty, all or any part of the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,’” and the recitals therein of any matters or lacts shall
be conclusive prool of the truthtulness thereol. Trustee's lces for any of the

in executing such financing statements pursuant tc the Unilorm C
¢ Code as the beneficiary may require and to pay for filing same in the
proper public ollice or ollices, as well as the cost of all lien searches made
by filing ollicers or searching agencies as may be deemed desirable by the
baneficiary.

4. Te provide and continuously maintain insurance on the buildings
now or herealter arected on the said premises against loss or damage by fire
and such other harards as thr beneficiary may from time to time require, in

an amount not less than § . . . .. . written in
companies accuptable to the benefciary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
if the grantor shall fail far any reason to procure any such insurance and to
deliver said policies to the beneficiary at least filteen days prior to the expira-
tion o! any policy of insurance now or herealter placed on said buildings,
the beneficisary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire 30 collected, or
any part thereol, may be refleased to grantor. Such application or release shall
not cure or waive any delault or notice ol delault heceunder or invalidate any
act done puriuant to such notice.

5. To keep said premises Iree lrom mechanics’ liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
agains? said property before any part ol such tazes, assessments and other
charges become past du¢ or delinquent and promptly deliver receipts therefor
to beneficiary; should the grantor lail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at ils opticn, make payment thereol,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, together with the obligations describd in paragraphs 6 and 7 of his
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver ol any rights arising from breach o! any of the
covenants hereot and for such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same_extent that they are bound lor the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the ncapayment thereol shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute & breach of this trust deed. .

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this oblidation, and trustee’s and attorney’s
fees actually incurred. ) i .

7. To appear in and d:lend any action or proceeding purporting to
aflect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the foreclosure ol thin deed, to pay all costs and expenses, in.
cluding evidence of titls and the hensficiacy’s or frustes’s attorney’s fees; the
amount of attormey’s fese mientioned in thie paragraph 7 o all caver shall b
Moot by the (rial constt anud i the event ol an appeal Livm any pigiment oe
decree of the trial court, grantor lurther agrces to pay such aum as the ap-
pellate court shall adjudge reasonable as the beneficiary’s or trustee’'s atfor-
ney's lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall he taken
under the right ol eminent domain or coridemnation, benehciacy shall have the
right, il it 30 elects, to require that all or any poction ol the monies payable
a3 compensation lor such taking. which are in excesy ol the amount required
(o pay all reasonable costs, expenses and attorney’s lryn no:uunlr_ paid or
incurred by grantor in such proceedings, shall be paid to beneﬁrmr_y and
applied by it first upon any reasonable costs and expenses and attorney’s lees,
both in the trial and appellate courts, necessarily paid or incurced by benc-
ficiary in such proceedings, and the balance applied upon the indehtedness
secured hereby: and {rantor ajrees, At its own expense, (0 (ake such actions
and execute duch instruments as shall be necessary in obfaining such com-
pensation, promptly upon beneficiary’s request. .

9. At any time and lrom time to time upon written request ol bene-
ficiary, payment ol its lees and presentation of this deed and the note lor

services d in this paragraph shall be not less than 35

. 10. Upon any delault by grantor hereunder, bencliciary may at any
time without natice, either in person, by agent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy ol any security lor
the indebtedness hereby secured, enter upon and take possession of aaid prop-
erty or any part thereol, in its own name sue for or otherwise collect the rents,
issues and prolits, including those past due and urpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-
liciary may determine.

_I1. The entering upon and taking possession of said property, the
collection of such renis, issues and prolits, or the proceeds ol Iire and other
insurance policies or compensatiori or ewards lor any taking or damage of the
ptoperty, and the application or release thereol as aloresaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his perlormance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an event
beneficiary at his election may proceed to foreclose this trust deed in equity
as a morigage in the manner provided by law lor mortgage loreclosures or
direct the trustee fo foreclose this trust dexd by advertisement and sale. In
the latter event the beneliciary or the trustee shall execute and cause to ba
recorded his written notl. e of delault and his election to sell the said described
real property to satisly the obligations secured hereby, whereupon the trustee
shall lix the time and place ol sale, give nolice thereo! as then required by
law_and proceed to foreclose this trust deed in the manner provided in ORS
850.740 to 86.795.

13. Il after default and prior to the time and date set by the trustee
lor the trustee's sale, the grantor or other person so privileged by ORS
86.760 pays the entire amount then due under the terms of the trust deed and
the obligation secured thereby, other than such portion of the principal as
would not then be due had no default occurred, the grantor or other person
making such payment shall also pay fo the beneticiary all ol the costs and
expenses actually incurred in enforcing the ferms of the obligation and trustee’s
and attorney’s lees not exceeding $5G each.

14. After the lapse of such time as may then be required by law lol
lowing the recordation ol said notice of default and the giving of said notice
ol sale, trustee shall sell said property as provided by law, either as a whole
or in separate parcels, and in such order as it may determine, at public auction
to the highest bidder for cash in lawlul money of the United States, payable
at the time of sale. Trustee shall deliver to the purchaser its deed in lorm
as required by law conveying the property so sold, but without any covenant
or warranty, express or implied. The recitals in the deed ol any matters of
lact shall be conclusive prool of the truthlulness thereol. Any person, ex-
cluding the trustee, but includirg the grantor and beneliciary, may purchase
at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds nf salr to pavinent ol (1) the erpenses of sale, in.
chinfing the lawtul feea of the t-uster and the reasanable trexn of at.
I ey, (J) fo the redd by the trust deed, (3) to all person:
having 1evonded hens the wtetest ol the truster in the trust deed
ar their intereats may appear i the order of thea paonty amd (41 the war
plus, il any, to the grantor vr to his succensar ant interest entitled (o such surplus

16. For any remson permitted by Isw heneliciary may trom time to
fite ApPOINT & XTI O JUNTENMIS IC any truster narmed heretn or to any
auccessor trustee appointed bereumder  Upen such appointment. amd without
conveyance fo the suxvessor frustee, the latter shall e vested with all tile
powers and duties conlerted upan any frastee hreein named o appointed
hereunder, Each such appantient and substitution shall be made by westten
instrument  executed by beneliciary. confaimng relerence to thas frust deed
and its place of record, which, when -econded tn the olfice ol the County
Clerk or Recorder of the county or counties tn whick the property is situated.
shall be conclusive proof o! proper appointment of the successor frustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledfed is made a public record as provided by law. Trustee 13 not
obligated to notily any party heteto of pendind sale under any other deed of
trust or of any action or proceeding gn which grantor, bLeneficiary or trustee
shall be a party unless such action or preading is brought by trustee.

NOTE:

The Trust Deed Act provides that the trustee hereunder must be either on attomey, who 13 an aitive member of the Cregaa State Sor v boma

frust company

or tovings and loan association authorized to do business under the lows of Oregon or the Unued Srates, o o 1ris imuienie (omBSny cuthar zed 1 insure hile Yo
1eal property under the provisions of ORS Chapter 728, w1s subsidiaries, offiliates, ogents or bronches
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