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EASEMENT

STATE OF OREGON — BOARD OF FORESTRY

to

PACIFIC POWER & LIGHT COMPANY

* k k *

L
THIS AGREEMENT, Made in Guplicate this /3 day of

June , 1979, by and between the STATE OF OREGON, acting by

and through its Board of Forestry, hereinafter called "GRANTOR,"
and PACIFIC POWER & LIGHT COMPANY, a Maine corporation,

hereinafter called "GRANTEE," WITNESSETH;

In consideration of the faithful performance of all the
covenants and agreements to be performed by GRANTEE, as herein
contained, and subject to the following conditions, the State of
Oregon, acting by and through its Board of Forestry, GRANTOR,
does hereby grant unto the Pacific Power & Light Company,
GRANTEE, an easement and right of way over, upon and across the
following described land, situated in Klamath County, Oregon,

to-wit:

The Northeast guarter of the Southeast quarter (NE%SE%)
of Section 32, Township 39 South, Range 7 East of the
Willamette Meridian, said easement and right of way being
all that portion of the above described subdivisicn which
lies within a strip of land 162.5 feet in width adjacent to
and paralleling an existing 230 KV transmission line, said
strip of land being 87.5 feet on the North side ard 75 feet
on the South side of a line described as follows:

Beginning at a point on the West boundary ol said
section 32, said point beitna North 898 feot trom the
Southwest corner ot said Section 32; theonce North 76046517
Last 4,112 feet, more or less, to the true point of
beginning on the west boundary of the above described legal
subdivision; thence continuing North 76°4¢6'31" East 1,371
feet, more or less, to-a point on the East boundary ot the
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above described legal subdivision, said point being Scuth
384 feet, more or less, from the East one guarter corner of
said Section 32, said strip of land containing 5.114 zcres,
more or less,
TO HAVE AND TO HOLD the above described casement and
right of way unto the GRANTEE for the purposes hereinafter set

out, subject to the exceptions and encumbrances presently

existing of public record, and further, subject to the following:

(1) PURPOSES: The grant herein shall be for the
purposes of the right of GRANTEE to enter and erect, operate,
maintain, repair, rebuild, and patrol one or more electric power
transmission lines and appurtenant signal lines, poles, towers,
wires, cables, and appliances necessary in connection therewith,
in, upon, over, under, and across the above described casement

and right of way.

(2) ROAD CONSTRUCTION: GRANTEE hereby shall have the

right to construct, reconstruct, repair and maintain a patrol
road on and over said easement and right of way for the purposes

stated herein, and further, for the exercise of other rights

herein granted GRANTEE, including the performance of obligations

required herein; GRANTOR hereby shall have the right of ingress
and egress over and across such road insofar as the same extends
across the land of the GRANTOR covered by this easement and right
of way, said right of the GRANTOR to be.exercised in a manner

that will not interfere with the use of the road by GRANTEE.

(3) INGRESS AND EGRESS: GRANTEE hereby shall have the

right of ingress and egress over and across lands of the GRANTOR
adjacent to said easement and right of way for the purposes
stated herein, and, for the purposes of GRANTEE complying with

the requirements hereof; provided however, that prior to such use
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of adjacent lands, the GRANTEE firgt shall notify the GRANTOR and
obtain therefrom a road use permit, ang thereafter, comply with

the reguirements and conditions of such permit,

Keep the

herein;

r

shoulg

r Manage and harvest forest
Crops thereon or therefrom, the right ang obligation of GRANTEE

herein shall pe SO0 limitegd thereby,

{5) DANGER TREES: 1In addition to the grant of saig
==k LREES

€asement and right of way herein, GRANTER hereby shali have the
Present and future right to top, limb, fel] and remove gall
growing trees, dead trees or snags (collectively called "danger
trees") located on the lands of GRANTOR adjacent to said ecasement
and rignt of way which coulg fall upon or against said
transmission and signal line facilities provided, however, such
right is upon the condition that the GRANTOR be first notified in
writing, ang GRANTOR thereafter agrees in writing said treesg are
danger trees; payment for danger treesg shall be made as providag
herein; the above requirments as to notice shall not apply to
danger treoeg which are an immediate threat to the tacilitiecs or

GRANTEE on said easement and right of way.
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PAYMENT FOR TIMBER: GRANTEE shall not cut,
T———————=_[IMBER

GRANTOR therefor;
baseq upon the

by the GRANTOR,

UNAUTHORIZED CUTTING:
T == ~UTTING

ng, damaging or

destroying of such timber; “timber® shall include trees of all
ages; Providedq, however, this bParagraph doesg not apply to timber

growing op said fasement ang right ot way, pursuant to Paragraph

19, hereo[, which jg over fourteen (14) feet in height,
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(8) SOIL CONSERVATION:
T 2LLVATION

and withp GRANTOQOR to so uUse the easge

Q@ manner as

as will Comply with the Provisi

destruction of, or Prevention of,

the spreag or Seeding
noxiouys weeds.

maintenance and
OPeration of high vVoltage electri

cal transmission lines and
facilities therefor,

to the GRANTOR;

(b) Maintain saig easem

Said bPatrol road,

SUppress any fire orjginating on oy
tnroatening said Casement ang right of way; and




{d) Do no burning on Or near saiqg
right of way without Eirst obtaining a burning permit
the State Forester or his designateg Fepresentative during

Seasons that Such permitsg are requireg by Oregon law; and

(e) Immediately'notify GRANTOR and the nearest
State Fire warden upon delivery of fire in the vicinity of

said easement and right of way.

(11) MATERIALS AND LABOR: GRANTEE will fully pay for

all materials joined or affixed to said easement andg right of
Way, and pay in full a13 Persons who Perform labor upon said
€asement ang right of way, and wil}] nNot permit or Suffer any
mechanicg! liens or Materialmen'sg liens of any kind or Nature to
be enforceg against gaiqg Casement ang right of way for any work

rnisheq thereon at GRANTEL 'g instance or

(12) INDEMNITY : GRANTEE, shall, ang hereby CXpress
—ZZLANITY
agrees to, indemnify and save harmlesg the GRANTOR, itg

officials,

injury, loss, expense, inconvenience Oor delay received or
Sustained by any person, or damage Caused to any Property, which
damage, injury, loss, expense, inconveniénce or delay may have
carrying out of the
r Or from any act, omission 0! nheglect
of the GRANTEE, itg Officials, employeces or agents; for the
Purposces ¢of this agreecment, ai| bersons, eXCept the pPartios
hereto, using said casement and vight of way under authority of

GRANT L i shall be decmed gn agent of GRANTEE,
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L445¢)
(l3) LIABILITY or GRANTEE : GRANTEL L shall ke liatl~ s,
LIABILITY OF GRANTEE

GRANTOR for all loss or damage to or destruction of the Lroperty
oL GRANTOR, not herein authorized (including amounts expended by
GRANTOR for fire—fighting purposes or paid to fire-protective
organizations or like Oorganizations), which loss or damage is
proximate result of any negligent act or omissicn of such
GRANTEE, unless such loss or damage is a direct result of

negligence or other fault of GRANTOR,

(14) INSURANCEL: GRANTEE shall, before commencing the
use orf said easement and right of way for the purposes stated
herein, at its own cost, procure insurance acceptable to the
GRANTOR in insurers acceptable to the GRANTOCR, covering its
operations in the use of said easement and right of way and
insuring it against liability for personal injury and property
damage for all sums for which it may by law become liable to pay
by reason of accidents Or occurrence, with limits not less than
$100,000 in excess of $10,000 for injury to one person and
$250,000 in excess of $10,000 for injury to two or more perscns,
and $250,000 in éxcess of $10,000 for damage to property;
GRANTEE, before commencing usc of such casement and right of way,
shall furnish GRANTOR with a copy of such policy or policies of
insurance, which shall bear an endorsement requiring the insurer
to give ten (10) days' prior written notice to GRANTOR of any
intended or pProposed cancellation or qualification of obligation
of such insurance; copies of all subseqguent endorsements thereto

shall also be furnished GRANTOR upon execution.

(15) PLRFORMANCE BOND: GRANTLE shall obtain and
SRR NAANCE BOND
maintain during the construction period of the electric power

transmission lines granted herein, a performance bond issued by a
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:i‘;(f‘g) 5
Surety Company acceptable Lo GRANTOR ip the amount of Five -

Thousang Collars, (SS,OOO) as security for the Performance of all
the obligationsg to be performeqd hereunder by the GRANTEE; (.
GRANTLE shal) be and remain liable for any deficiency and oy
amounts which may be due GRANTOR by reason of any default

hereunder after the application of said berformance bong.

( COMPLIANCH - LAWS AND REGULATIONS: GRANTEL

hereby agrees to comply with all laws ang regulations, federal,
State and local, applicable to the use of saig easement ang right
of way, including, but not limited to, those relating to the
Prevention, suppression ang ¢ontrol of fire, and all valiag orders

of federal ang State officials Pertaining therecto.

ASSIGNMENT » GRANTEL shal) not assign nor
20 LMNALNT
transfer thisg agreement in whole Or in part without the Written

consent of GRANTOR first hag and obtained,

(18) FAILURLS, NLEGLECT, AND REFUSAL: 1f GRANTLE shal]

fail, Neglect or refuse to keep, observe Or perform any of the

Conditions, Covenants or agreementg herein Contained, for a
period of 3¢ days after having been given written notice to
comply therewith, GRANTOR may terminate this agreement by written
notice to GRANTEE, and thereupon a1} rights hereby given shalj

forthwith Cease and determine,

(19) RESERVATION By GRANTOR ; GRANTOR hereby Cxpressly
—————=<" B GRANTOR
reserves the right to JgO upon, over ang aCross the Strip of land
described herein, and to make such use of said land that is not
inconsistent with the rights herein Jranted as the GRANTOR may
desire; such reservation, upon written notice to the GRANTEL of

its intention to exercise such right, shall include, but not be
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limiteq to, the planting,

9rowing,
forest Crops to

thinning and harvesting of
a height Of not More than fourteen (14)

feet,
(20)

Cosrs AND FEES
to Compe] pPerfor

>:  In Case Gray
————22 FEES

Mance of, or to Lecover for breach of,
covenant,

dition hereijnp

TERMINATION: All rightg Of the ¢p
———=NalIoN

AN L
shalj Cease automatically:

f written Notice ¢of termination
; provided,

STRICT CONSTRUCTION:
binding upon the

Thig agreement
€Xecutorg,

administrators,
arties heroto,
noreinabove useq,

shall be

Successorg and
assigns of the p

and the words ang Phrasesg
particularly those of indemnification, are to
e strictly construed, that g to Say, the Sane are ¢4 be qdiven
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144837

their full, exact and technical meaning and shall not be extended

by implication beyond the literal meaning thereof.

(23) NOTICE: All notices or other communications
provided for herein may be served personally or by certified mail
addressed to the parties to be served as follows; either party
may change its address or designated authorized representative by
written notice:

(a) GRANTEE: Pacific Power & Light Company
920 S.W. Sixth Avenue
Portland, Oregon 97204

(b) GRANTOR: Oregon State Board of Forestry
c¢/o State Forester
2600 State Street
Salem, Oregon 97310

IN WITNLSS WHEREOF, The parties hereto have executed

this agreement in duplicate as of the day and year first

hereinabove written.

STATE OF OREGON, acting by and
through its Board of Forestry

-

By /.. . /ﬂvﬂ.ﬁf\ﬁ RS T
J.E.:Schroeder, State Forester
and, Secretary of the Board of

Forestry

GRANTOR

PACIFIC POWER & LIGHT COMPANY,
a Maine corporation '

1
oot
[N
1

See09 . ! vﬂf; %
By @4537/& Ml b K}@:/;
GRAN'TEE ’%44;

PP&L
Page 10




ACKNOWLEDGMENT

STATE OF OREGON

)
) ss.
)

County of Marion

On this 2nd day of May , 1979, before me

appeared J. E. Schroeder, to me personally known, who, being duly
sworn, did say that he, the said J. E. Schroeder, is the
Secretary of the Oregon State Board of Forestry, and that the
within instrument was signed for and by authority of said Board,
and said J. E. Schroeder acknowledged said instrument to be the
free act and deed of said Board, acting for and in behalf of the

State of Oregon.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal this, the day and year first in this, my

certificate, written.

Bl 2. 8o

Notary Public for Oregon

;(SEAL)

My Commission expires: June 1, 1982
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ACKNOWLEDGMENT
L UGHMENT

STATE Of OREGON )

) ss.
County of Multnomah )

On this 13th  day of

June

We appeareg Robert W. Moench
——=CLL Y. Moench

pPersonally known,

and T.

who, being duly swornp

Robert y. Moench
T——————=-7e¢€nch
the saig T. L. Selliken r 1s the

Pacific power & Light Company, the with

said r 1S the

that the saig instrument
Corporation by

Senior Vice President
T L& resident

instrument to be the free

TESTIMONY WHEREOF,

My Commission exXpires
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