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_STEVENS.NESS LAW FUBLISHIN4._

' THIS TRUST DEED, made this . . 8th.

. James F. Novak and Marilynn Novak, husband and wife
.. B. J. Matzen, City Attorney '
.City of X1

th Falls, a Municipa

,}amathv

Léts 3B and AB;gLakeshore Gaidens,

“TRUST 'D‘EED

.....day of.. ... . June

S 5 N
Vol. QZLPGQEN

; 19.19 ..., between
.., as Grantor, ’

, as Trustee,

..., as Beneficiary,

. : . g WITNESSETH:
thantpzyjkirreyocably : g(ants. bargains, sells' and conveys fo trustee in trust, with power of sale, the property
..County, Oregon, described as:

in the City of Klamath Falls, Klamath

County, Oregon,’according to ‘the official plat thereof on file in the
«Office. of the County. Clerk of Klamath County, Oregon, free of all
‘encumbrances except reservations, restrictions, easements and rights-of-

.way of record

}oéetbei' with all and singular the tenements, hereditaments and a,

and those apparent upon the land.

ppurtenances and all other rights thereunto belonging or in anywise

now or - herealter ‘appertaining, and ' the rents, issues and, profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate. ; :

FOR THE PURPOSE OF SECURING ‘PERFORMANCE of each agreement of grantor herein contained and payment of the

sum ot Eighteen Thousand Eighty Five and 00/100ths

. Dollars, with interest

thereon. according to'the terms of ‘a promissory note of even date herewith, payable to 'l;eneiricinry or order and made by grantor, the

final payment of principal and interest hereof, it not seonsr paid, to be due and payable ... . . . R £ 4 .

The date of maturity of the debt secured by this instrument is the date; stated above, on which the final installment of said note
“becomes -‘due and payable. In’ the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold,” conveyed, ‘assigned "or alienared - by the grantor. without  first having obtained the written consent or appraval of the beneficiary,

then, at the beneliciary's option,-ail obligations secured hy this instrument, irrespective of the maturity

herein, shall becorme immediately due and payable.

dates expressed therein, or

The above described real proparty  is not currently’ ysed for agricultural, timber or grazing purposes.

To _protect the security of this trust deed, grantor' agrees:
.~ L. To:protect, preserve and. mairirain said property in" good condition
--and repair; not to remove or dernolish any building or -improvement thereon;
not to commit or permit any waste of said property. g i
g 2. To .complete or” restore promptly cand “in good and warkmanlike
manner any -building or improvement which oriy.be constructed, damaged or
destroyed thereon, and pay when due all ci.5ts incurred therefor. R
3..:To comply with all laws, ordinances, regulations, cavenants, condi-
tions”and restrictions allecting said propetty; il the benpeliciary so requests, to
join in. executing such financing statement- pursaant ta the Uniform Commer-
cial . Code as the: beneliciary  may require ;and. ro ‘pay lor filing same in the
proper - public ‘olfice or-ollices, ‘as well ‘as the ‘cost .of ‘alllien searches made
by ftiling oliicers. or. searching agencies may be deemed desirable by the
beneficiary. : ; 8 . B
- 4. To provide and continuously. riaintain insurance on. the  buildings
now.or hereaiter erected on the said premiises adainst loss or damage by fire
‘and ‘such’ other hazards ‘as the beneticiary ‘may kom time to time  require, in
an- amount not less than §......; . " R A Sy written in
_companies. acceptable to the beneliciary th ‘Joss payable to.the latter; all
policies- ol - insuvunce. shall ibe delivered to the heneficiary as soon as. insured;
if the grantor ‘shall tail “for -any reason to procure any such insurance and to
deliver said policies to. {he beneliciary ‘at hast littren days prior to the expira-
tion' ol iy policy of insuranca now or: Ierealter plnced on said builidings,
the bencliziaty - may procure’ the same .it° grantors expense. The  mmount
collected ‘undes any tite or other insurancie policy may be applied by benelie
iary. upo i ¥ andin such order as beaeliciary
may_determing, or at option ol beneliciary’ the entire amount so collected, or
any ‘part thercol,” may-be released to grantsr. Such application or release shall
not, cure or waive ‘any default or notice of delault hereunder or invalidate any
act . done pursuant_to such notice. T i
3. To! keep said premises’ free lrony construction I'ens and to: pav all
taxes, assessments and cther chardes that: may be levied or assessed upon or
against said property- before -any part of such taxes, assessments and other
charges become past due or delinquent aml promptly” deliver ‘receipts ‘therelor
to: beneliciary; . should the grantor 1ail' to ke payment of any tages, assess-
ments, insurance . premiums,- liens or other. chai ges payable by grantor, sither
by. direct payment -or by providing berm licisry “with funds with* which to
make such payment, beneficiary may, . at. its option. make ‘payment’ thereof,
and: the amount ‘so_paid, with  interest at the raze set forth in the note secured
hereby; together .with the obligations described in paragraphs 6 and 7. of this
trust. deed,: shall be added to and become’ a par: of the debt secured by this
trust deed, without waiver of .any rights ‘arising from breach of any of ‘the
covenants: hereof: and.for such payments, \wth interest as aforesaid, (the  prop-
erty  hereinbefore described, as-.well as ‘the - grantor, shall be bound. to  the
same extent that they .are bound for thé payient. of the obligation herein
described, :and all such. payments: shall be immediately due and pavable with-
out- natice, and:the nonpayment. thereof shall, ar the option of the beneliciary,
render all sums secured by this trust deed immediately 'due and_payable and
constitute a breach of this trust deed. LT : Pt
."6.'To pay: all ‘costs, fees and. expenies ol this trust including the cost
ot title search.as well as the other costs ard expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and artorney's
tees actually incurred. i -
...To appear in-and defénd . any sction or proceeding . purporting to
‘alfect the security rights-or powers of beneficiary or trustue; and in any suit,
action or proceeding in which the beneliciary or trustee may appear.:including
any suit for the'loreclosure of this deed, ico pay ‘all costs ‘and - expenses, in-
cludingd- evidence of title and the benelicians's os frustee's attorney’s: fees; the
amount of attorney’s fees mentioned in this: paracraph 7 in all cases shall he
lixed ‘hy the trinl court and in the event: o7 an arnpeal from any: juddment ar
decren o the rrial conrt, grantor further adrees . Pav such sum s the ap.
pellate coute shall adjilie reaminable as (Ve lenoliarsy™s or  fruster’s afio
tor 'y foee e minch appoal, i
It is murtunlly agreed thaer' | SETIRIERS i
8. In the event that any poreon or il of said property shali be taken
under the tight of eminent domain or comderpnation, beneticiary shall ‘have the
right, it it .so elects, to ‘require that all or any pertion of the monies payable
as: compensation: lor such taking. which are in ercess ol .the amount required
to pay. all-reasonable costs, expenses and idtornev's fees necessarily' paid or
incutred by grantor”in - such® procewidings, ‘«hall ‘be paid to beaetictary  and
applied by it licst upon ‘any . reasonahle costsand cypenses and attorney's foen,
both in the trial aml appellate. courts, “neceisarily paid o incirred bty hene.
fivisarv insuch proceedings, aml the “halai g appliod upon the  idebted e
sevtared cheeehyi apud grantor - agiees, at” its pwn s pendte, 1o take such i retions
and cxrcute such instrumments as shall he recersary in obtaining such com
pepsation, promptly . upon heneticiary’s requi s, K :
9. At any time and from’ time totime lipon wreitten request ‘of bene.
ficiary, | payment. of its foes: and presentation. ol “this deed ‘and: the note for
endoesement  fin case of full reconveyances, for cancellation), without uflecting

i

(¢ the liability ol any person lfor the: payment of theindebtedness. trustee may

(a) consent to the making of any map or plat of said property: . (b) join in
Lranfing any easement or creating any restriction thereon; c) join in any
subordination or other agreement aftecting this deed or the lien or charge
thereot; (d) reconvey, without warcanty, all or any part ‘of the property. The
Lrantee in_any reconveyance may be described as the person or persons
legally entitled thereto,” and the recitals there'n of any _matters or faces skall
be conclusive proot ol the truthlulness thereot. Trustee's fees for any of the
services mentioned in this paradraph shall be not less than §5.

10. Upon any detault by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be apr
pointed by a court, and withaut redard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11. The entering upon. and taking possession of said property, the
collection af such rents.. issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards lor any taking or damage & the
property, and the application or release thereol as altoresaid, shall not cure or
waive any default or notice of default herrunder or invalidate any act done
pursuant to such notice. N

12. Upon default by grantor in payment ol any indebtedness secured
heceby or in his performance of any ndreement hereusider, the beneficiary may
declare all sums seeured heeeby immediately due and payable. In such an event
and il the above. described real propetty is currently used for adricultural,
timber or drazing purposes, the beneficiary may proceed to loreclose this trust
deed in equity:, as a mortdade in the manner provided by law for mortgage
foreclosures. However if said real property is not so currently used, the hene
ticiary at his election may proceed to foreclose this trust deed in equity as a
mortgage or direct the trustee to loreclose this trust deed by advertisement
and sale. In the latter event the beneticiary or the trustee shall evecute and
cause to be recorded his written notice of delault and his election to sell the
said described real property to satisly the obligations secured herely here-
upon the trustee shall fix the time and place of sale, give natice thereof as then
required by law and proceed ta foreclose this trust deed in the manner pro-
vided in ORS 86.740 to 56.795.

13. Should the bLeneliciary elect to foreclose by advertisement and sale
then after deiault at any time prior to five days belore the date set by the
trustee for the trustee’s sale, the grantor or other person_so privileged by
ORS 86.760, may pay to the beneficiary or his SUCCesSOrs in inferest, respec-
tively, the entire amount then due under the terms of the trust deed and the
oblidation secured thereby (including costs and expenses actually incurred ir},
enforcing the terms of the obligation and trustee's and attorney’s fees not ex~
ceeding 350 ‘each) other than such portion of the principal as would not then
be due had no delault occurred, and thereby cure the default, in which event
all foreclosure proceedings shall be dismissed by the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale. The trustee may sell said property either
in one parcel or jn separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash. payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so:sold, but without any. covenant or warranty, express or irmm-
plied. The recitals in the deed of any matters of fact shall be conclusive proot
of the truthfulness thereof. Any person. ercluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

1 When trustee sells pursuant 1o the powers provided herein. trastes
shall apply the proceeds of sale ta pavment of (1) the evpenses of sale, in-

wluding the compensation ol the trustee amd a reavonable chargr My frastee's

attnev, (31 fo the abligation secured v the feref sdred. (33t all person
Raving revwnded Jiers subeegiuent 5o the inferest of the frustee mr (he frung
deed as (Mes atfrrests srav appess in the onder of thew prioeizs amd (4} the
Surpiun. if any. to the Sranfer OF 10 Mis Suocessor in inferest entitled ro such
surplus.

6. For any- reason permitted by law beneficiary may from time to
time appoint a successor or successors to any frustee named herein or to any
successor trustee appointed hereunder. Upon such appointment.  and without
conveyance to the successor trustee, the latter shall he vested with all title,
powery and duaties conferred upon amv frustee herein named or appointed
hereunder. E. such appointment and substirution sBall be oade by writtern
instrunment evecuted by benclwiaes, containing refrrence o this frust deed
atul itx plice of revord, which, when tevordad in the oifice of the Countv
Clerk or Recordrr of the county o counties in which the property is situated,
shall be ronchiive proot of proper appomntment of the successor trustee.

17. Trustee accepts this trust when this deed,  duly evecuted and
acknowledged is made a public record as provided by law. Trustee is not
obligated (o notify any party hereto of pending sale under any nther deed of
trust or of anv action or proceeding in which £eantor, heneficiary or frustee
shall be a party unless. such action or proceeding is brought by truster.

NOTE:"The Trust Deed  Act provides -that the '- stee hereunder must be either on attorney, who is on active member of the Oregon State Bor, o bank, trust company
or savirgs-and loan nsscciation authorized to o busness:under the lawsiof Oregon or the United States, a title insuronce company authonized to insure +iele w0 rect
property of this stare; ‘its subsidiaries, affiliates agen's or. branches, or the United States or any cgency . thereef, - -




Klamath Faiis, OR 97601

_hd u"ith the beqefiéiary and those claimi_né under him, that he s Jagp.
Toperty . and has g valid, unencumbered ¢it]e thereto -

¥

-and that he wiyy warrant and ioreyer defén%i t?':e same against alf persons whomsoever.

grantor warrants that ‘the proce,
Primarily for drantor’s’

, execu-
Iuding'pledgee, of the

conrext so requires, the
masculine’ gender include.

set his hand the day and year first above written,

ICE: Delete, by lining out, whichever warranty ‘{o) or {b) is g L // ‘2/
not.applicable; :if wearranty - {a) is applizeble and the beneﬁciqry is a creditor R - e Novak R ‘/
>r s is_ defined in the Tru}hgin-lending Act and, Regulation Z, the , *»
beneiiciary MUST: comply . with ‘the ‘Act’ and Regulation by, making . required
disclosures; for this Purpose, - if this ‘ins"n‘lmen? is fo be'qg FlRSTilign fo finance

instrument s NOT to be o first lier!, use Stevens-Ness Fonf- No. 1306, or
equivalent. 1§ ompliance “with the’ Act’ not required, *di;regugd this notice.
{IF the signer of the above is o ¢orporation, . | ; b i
use the form of acknowledgment opposite.) - o

- the pw:hqse of a dwelling,‘ -Ness’ Form No. 1305 or equivalent;

: Lo " ORS 93, d90) sy
STATE oF OREGON, = ety STATE OF orEGOWN, County of ..

;9 79 i PR Personally ‘appeared- | B and
4 o = . d . Lo L e X who, being duly sworn,
,zvga&ri?agzila;;l: ﬁ%?ak i each for himself and not one for the other, did say that the former is the

e L L T il Tt RS . .
AT p : : . President and thay the latter is the

v L S secretary of

S S T e e S G e . » @ corporation,
knowledged the‘{oragcfng instru- L and thar the seal affixed to the Ioregoing instrument is the corporate seal
e lunte act deed. ;|  of saig Corporation aﬁd that sajd fnsrrurflent was stgn?-d and sealed in be-

f’ e"ry ¢t and de o {half of saig Corporation by authority of jrs board of dlmctors; and each of

i them acknowledged said instrument 1o be jts voluntary: gcp and deed,

T ? o L 4 Vi e Before me: . .

N LR T ion 2 ...'..éﬂ' - M"/,. E } . '
e Notdew mfrn R ‘ . . (OFFICIAL
e.Notafx b{:c for Oregon [

NG b R ?Notary'f’ublic for Orezsuh . SEAL)
‘My'"co nission exptrfas:’ ‘My cormnmission expires .

REQUEST FOR FuLL RECONVEYANCE
To be used onlx \fhen ob]igulionx have been poid.

Shoel
weiiny Trustee

ed 'is the legal owne, and holder of ajf it;debkedness secured by - the Ioregoing trust deed. . Al sums secured by said

n fully paid and satis(fcd. You hereby are directed, on payment to You of any’ sums owing to You under the terms of

0. pursuant to Statute, {6 icancel alt evidences i)(: indebtedness secured by saig trust deed. (i which ‘are delivered to you

herewith together ifvith,said:tmst' deed) and' o reconvey, withour Warranty, - to the Parties designateq by.the terms of ‘saig trust 'deed the
;state ndwi rhelt\f byfyou under. the same.. 7 1] 'rpcbnvéyance and documents go" - . i -

I certify that the within instry-
mern: was received for ‘record on the
, 23thday of June:

sPAcE !;ESER\’&'D : : .5_,_6‘010(:1\', .a‘.\("]., .'mq n:‘l:ordea'
i von M19. on pagel3233 .

p ' i . . " r‘ -
RECORDER'S (e as [(Ie[reel number. ‘973 i,

S Record of Mortgages of said County,
" Witness my handk and seal of
- County affived,

€
Grantor

AFTER RECORDING RETURN' TO . i Ci : P .
y:of: Klamath Falls S SR TR RS I KT EP E e B Dy HAlne
226':8: th Street R e : . ;




