such’ purpose in the-same manner as for taxes and property in- "

surance, and subject to the same agreements.

5.3 If Mohgagor desires to carry & package ’plan:of insurance
that includes coverage in addition to' that required under this mort- -

gage, the Lender,if allowed by law, may at its ‘option establish:and
| administer a’reserve for.that purpose. ) t
attributable to the required “insurance coverage -shall be quoted
separately, and the Lender may permit Mortgagor to furnish:a:cer-

-tificate of insurance rather than deposit the ‘policy- as required in-

4.2.°1f at any time the Lender holds: an“insufficient- amount in‘the

insurance reserve to cover ‘the premium  for the -entire: package:

policy, the Lender may, at' its’ discretion, pay only:that portion of
the premium attributable to the required insurance coverage. lf the
planket policy’ does not’ permit ‘such partial-payment, -the Lender
may use the reserve funds for the premium-on a new, separate

policy- providing - the required  insurance coverage and -allow: the -

package policy tolapse.

5.4 Lender shall not charge a service charge for collecting re-
serves and paying taxes and insurance premiums. The reserves

shall not “constitute ;a . trust. :Mortgagor; agrees:that Lender:may: :
commingle reserve funds with other funds ‘of Lender, and \need not-

invest them for the ‘benefit of Mortgagor: Mortgagor-agrees : that
Lender need not pay Mortgagor interest on reserves, uniess appli-
cable statutes require payment of interest notwithstanding-any con-
trary agreement. . &

6. Expenditures by the Bank. - :
If Mortgagor shall faii.10 comply: with any. provision of this mort-

gage, the Lender-may, at its option, on Morigagor's behalf take the -

‘required action and any amount that it expends in so-doing shall be
added to the Indebtedness. Amounts.so added shall.be payable on
demand with interest at the same rate as provided in the note from

the date of expenditure. The rights provided for.in this paragraph -
shall be in addition to any other rights or any remedies to which the -

Lender may be entitied on acccunt of the default, ‘and.the Lender
shall.not by taking the required action cure the defaulf so as to,bar
it from any remedy:that it-otherwise would have had. )

7. Late Payment Charges.

To cover the extra expense involved in hah‘dlring délihqueni p‘éy- .

ments, Lender may charge a late ¢harge on any.scheduled pay-
‘ment which Lender does not receive within 15 days after the due
date, or by the next business day, if the 15-day: period ends on a

Saturday, Sunday, or.legal holiday. The-amount of the late charge ..

shall be -as specified in the note or, if the note specifies no:late
charge, i percent, of the’ payment of prin-.
cipal and interest, .or portion of such payment,-which Lender-does
not receive ‘within- the 15-day period: The late charge ‘under the
note or-under this mortgage shall in no event exceed: the maximum

charge, if any,: specified under applicable law. Collection of a late -

charge shall not constitute ‘2 ‘'waiver of ‘or prejudice ‘the -Lender’s
right to.pursue. any other right-or remedy available ‘on account of
the delinguency. T SRR B e
‘8. Warranty; Defense of Title. -

8.1 Mortgagor warrants that he ‘holds merchantable title to the

Property in: fee  simple, free of -2li-encumbrances other than (a) -

those enumerated in the title policy, if any, issued for:the benefit of

the Lender in connection with this transaction.and accepted by the

Lender; and (b% the encumbrances described as: Moxrg :
dated .9-26-72, recorded 9-27-72, Book -
M—72,-P. 10951 o : e

(hereinafter referred to as ' ‘Permitted Encumbrances’’). :
8.2 Mortgagor warrants and will forever defend the: title agains

the lawful claims, other than Permitted ‘Encumbrances,of .all per-

sons. In the event any -action or proceeding is commenced that

questions Mortgagor's title or the interest of the Lender under. this’

Mortgage, Borrower shall defend the action at Borrower’s expense.

8.3 If any Permitted Encumbrance is a fien,. Borrower shall pay-

any sums and do’ any other acls necessary to prevent a default or
prevent any action or condition which; with the lapse: of time; the
giving of notice, or any other action of a creditor, would *oe a de-
fault or enable any creditor to declare a detfault :or foreclose :any
Permitted Encumbrance which is.a tien.. ‘

o Condemnation.

04 Al oF dny patt of the Properly i cdndhmnég\, the Lender
ey at itg election requite that all ‘o1 any pottion: of e nel pros -

ceeds of the award be applied on'the Indebiednass. The net pto-
ceeds of the award shall:mean the award after payment of all rea:
sonable costs, expenses-and attorneys' fees necessarily paid or in-

curred by ‘Mortgagor and the Lendeér-in-connection with 1hey con- -

demnation.....

9.2 1f any proceedings in condémnaxion_"aréi 1iléd;_ Mo"rtgégorv

shall prompily take such steps as miay be necessary to'defend the
action and obtain the'award. ’ :

10: l'mpos'itidnl of Tax by State.

10.1 The followirig shall constitute state taxes to which’ this

paragraph applies:

jn such event‘the premium .

" (a) A specifics. tax upon mortgages or upon all or any °
part pf ,thek,lndebt_edn,ess secured by a mortgage.
" {{p) :A specific tax on the owner of mortgaged property
which the taxpayer is authorized of: required -to deduct from: -
. 'payments on the mortgage. - )
) “’(c). A'tax on morigage premises. chargeable against the
~ morigagee or the holder of the note secured.
L (d)SA specific.tax-on all or.any portion-of the Indebted-
. ness or on, payments.of principal and interest made by a mort-

. gagor. S R ; )
£-.10.2_1f any federal, state or local tax to'which this paragraph
applies is" enacted subsequent to-the date of this mortgage, this *
shall have the same effect as'a default, and the Lender may exer-

.- ‘cise‘any or. all of the remedies, available to it in the event of a de-
fault unless the following conditicns are met: :

(a) Mortgagor -may lawfully pay. the tax or charge im-
posed by the state tax, and : )
(b) Mortgagor- pays or offers to pay. the tax of charge
~-within 30-days after notice from the -Lender that the tax law
- has been enacted.. " . " : :

11.: Transfer by Mortgagor. .

11.1 Mortgagor shall'not, without the prior written consent of
the Lender, transfer Mortgagor's interest:in the Property, whether
or not the transferee assumes or agrees o pay the Indebtedness: It |
Mortgagor or-a prospective transferee applies to the Lender for-;
consent 10 such a transaction, the Lender may require such infor-.
mation - concerning ‘the transferee as would normally be required
from ‘a new loan applicant. The Lender shall not unreasonably, with-

“hold its consent..

11.2 "As’a condition of its consent to any transter, the Lender = ..
may. in its discretion impose a-service charge not exceeding one ~
percent of the ‘original -amount of the Indebtedness, and may in- A

“.crease ‘the interest rate of the_Indebtedness to any rate which is

satisfactory to Lender, and does not exceed any maximum interest

rate set by:law, and adjust the ‘monthly payment 10 include the_in-._

. creased interest.

©-11.3 No 1ransfer~by"Moftgagor shall relieve Mortgagor of lia-

" bility - for. payment.of the’ Indebtedness. Following: a transfer, the

Lender may. agree to any extension of time for payment of modifi-
cation of the terms of this ‘mortgage or the promissory note or

_waive any right or remedy under, this mortgage or the promissory

note without relieving Mortgagor from liability.- Mortgagor waives
notice; presentment and protest with.respect to the Indebtedness. .

{2 ~Security Agreement; Financing Statements.

12.1 This-instrument shall constitute a security. agreement

with‘respect to any personal property included within the description .

-of the'Property.

12,2 Mortgagor. Vshallk jbin with the Lender in executing one of

more financing statements under the Uniform Commercial Code* 8

and shall’ file the statement at Mortgagor's expense in all’ public

offices where filing is:required to perfect the security interest of the
‘Lender in any personal, property under the Uniform Commercial
‘Code: S S

13. Release on'Full Performance. A :

7 |f Mortgagor pays all of the Indebtedness when due and other- .

wise performs all of ‘its_obligations under this mortgage and the"

note; the Lender shall execute and deliver to Mortgagor a suitable.

release and satisfaction of this mortgage and suitable statements -

of termination of any-financing statements on file evidencing the
Lender's security.interest in personal property. '

14, Default. .~ = SN

The following shall constitute events of default:

14.1 Faiture of Mqrtgagof to pay any portion of-the Indebted-
ness when it is‘due. e

14.2 Failure of ‘Mortgagor within_the time required by this’
mortgage to make any payment for taxes, insurance. of mortgage
insurance -premiums of for.reserves for such payments, or any
payment necessaryvto' prevent filing of or discharge any lien.” 7

"44.3"Failure- of Mortgagor- to . perform- any other obligation :

under this mortgage within 20 days, after receipt of written notice -=
from the Lender specilying the failure. -

A this mongage secures 4 construction loan, any failure

of Mortgagor af buildar 1 complywith. ot parform any provision of

any construction 1oan agreement axecuted in connection with the

“loan within 20 days after receipt of written notice from Mortgagee . g

specifying the faiture: -
14:5. Default in any obligation secured by a lien which has or
may.have priority-over . this Mortgage, or the ‘commencement of °

—anyaction‘to foreclose any.prior-lien.

15. Rights and Rv'emedles‘on Default. :
15.1: Upon the occurrence of any event of defauit and at any

time thereafter, the Lender:may exercise any one of more of the
““following rights and remedies: ’ Lo e




(a) The righi at its option by notice to Borrower to declare
the entire Indebtedness - immediately due ‘and payable

(b) With respect to all or any part -of.the :Property lhat“

constitutes realty, the right to foreclose by judicial foreclosure
in accordance with applicable law.

(c) With respect-to all or any part of the Property that
constitutes personalty, the rights ‘and remedies of-a secured
party under the Uniform Commercial Code.

(d) The right, without notice to Mortgagor, to take pos-
session of the Property and collect all rents and profits, includ-
ing those past due and unpaid, and apply the net proceeds;
over and above the Lender’'s .costs, against the indebtedness.
In furtherance’of this right the Lender may require any. tenant
or other user to make payments of rent.or use fees directly to
the Lender, and payments by such tenant or user to the Lender
in response to its demand shall satisfy the obligation for:which
the payments are made, whether or nol any proper grounds
for the demand existed.

(e) The right in connecnon wrth any legal proceedlngs 10
have a receiver appointed -to take possession of any or all of
the ‘Property, with the power to protect and preserve -the Prop-
erty and to operate the Property preceding foreclosure or sale
and apply the proceeds, -over and above cost of the receiver-
ship, against the. Indebtedness.: The receiver may serve with-
out bond if permitted by law. The Lender's right to the appoint-
ment of a receiver shall exist whether or not apparent value of
the Property exceeds the Indebtedness by a substantial amount.

(f) ‘Any other right or remedy provrded in-this mortgage
or the promissory note evidencing the lndebtedness
15.2 In exercising its rights and remedies, the Lender shall be

free to sell all or any part of the Property together or separately or

to sell certain portions of the Property and refrain from selling other
portions. The Lender shall be entitled to-bid at any publ|c sale on
all or any portion of the Property.

15.3 The Lender shail give Mortgagor reasonable nouce of the
time and place of any public sale of any personal property or-of the
time -after which any private sale or other intended disposition. of
the property is to be made: Reasonable notice shall. mean notice
* given at least ten days before the time of the sale or disposition.

k INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON )
E )ss.
County of ) 19

Personally appeared the above-named

and acknowledged the foregoing' instru-
voluntary act.

ment to be

Before me:

Notary Public for. Oregon
My commission expires:

STATE OF OREGON

I hereby certify that the wilhin,insu‘ument.’ﬁmg received and
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“15.4 A waiver by either party of a breach of a provision of this

‘agreement shall not:constitute a waiver of or prejudice the party’s’ .
right otherwise to demand strict compliance with that provision or . : §

any other provision. Election by the Lender to pursue any remedy
shall not exclude pursuit of -any other remedy, and an election to ~
make expenditures or take action-to perform an obligation of Mort-
gagor:-under this mortgage after failure of. Mortgagor to perform -
shall not affect'the Lender’s right. to declare a default and exercise
its remedies under this paragraph 15. :

15.5 In the event suit or action is instituted to enforce any of -
the terms of this mortgage, the Lender shall be entitled to recover
from Mortgagor such sum as the court may adjudge reasonable as’
attorneys" fees at-trial and on'any appeal. All reasonable evpenses. :
incurred by the Lender that are necessary at any time in the Lend-

-er’s opinion for the prolectlon of its interest or the enforcement of P

its.rights, .including without limitation, the cost of searching records,
obtaining -title reports,  surveyors’ reports, attorneys' opinions or
titte insurance, whether or not any court action is involved, shall
become a part.of the indebtedness payable on demand and shall B
bear interest at the same rate as provrded in the note from the date -~
of e)’pendlture until repard )

16. Notlce

Any notice under this mortgage shall be in writing and shall be :
effective when actually delivered or, if mailed, when deposited as -
registered ‘or certified mail directed 1o the address stated in this
mortgage.-Either party - may change the address for notices by writ-
ten notice to the other party.

17. Succession; Terms.
17.1 -Subject: to the -limitations stated in this. . mortgage on

“transfer of  Mortgagor’s . interest, this mortgage shall be binding:

upon and inure to the benefit of the parties, their successors and:

_assigns.

17.27 In. construing thrs mortgage the term mortgage shall en-
compass the term security agreement when the instrument is being
construed with.respect to any personal property

17.3. Attorneys’ fees. Attorneys’ fees,” as that term is used *
in-the note and.in this'mortgage,. shall include attorneys’ fees, if
any, whrch may be awarded by an appellate court.

T. P, Packing Co., a Corporation

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON )
ss.
County. of _Klamath & July 13 19.79
Personally. appeared Dale W Waldren _, and
ete’ who, being sworn, :
stated that __he, the said _Dale W Waldren is'a.
. and.__he, the said

V-i ca Prasgident

. o o"lgagor corporaffon Znd that the seat at?rxed hereto is its seal

and that this.Mortgafe was voluptarily. si'gned and sealed in behalf
Al lhonty ;

- Before me:~

NoLry Publrc lor Oreg LN
My ommrasron exprre b

SS..

filed for vecord on the . 12th _day of

. 70
iecorded in Vol 222

Wl duly

Cietk

y ldﬂ(

Ml r-wd;, ‘Coupt

Deputy

IN TESTIMONY WHEREOF l have hereunlo sel my hand and nolanal seal the “day and‘year lasl abovﬂ.\nm,n
Before me: ok

Notary: Public for. Oregon’
My- commission expires:




