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of — i : —day. - | at o’clock
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Auditor, Clerk- or Recorder -

Earl Martin Kerns and  Shirley F. Kefﬁé;:husﬁahd‘énd'Wifé;

Hereinafter. called: the Mortgégors hereby g in, sell,” -

< N ygrant, bargain, sell, convey and mortgage
to THE -FEI?ERAL LAND BANK OF SPOKANE,; a corporation ‘in Spokane, Wash-
ington, !jcrclnaflgr called' the- Mortgagee; the: following: described real-estate*in- the
County of Klamath ,Smteof;_,,Oregon (R SR IR N

The:d?scﬁigtio? of'the-rgal property  covered by this mortgage'EOnsists of one pagé mafked
.Exh1§;t 'A? .which is attached he:etouand:is by reference made-a part: hereof.

~ FLB 179455-2

- EXHIBIT "A"

» °quwnship 39HSoﬁth,,Rangé 87Eas£, ofgthé‘Willaﬁette Meridian.
‘Section 27: -Lots 1, 2, 6, 7-and 8 - S :

'Section 34: Lots 9,10, 11, 15, 16 and 17 - SWNW

Iownship 40’South, Range -8 East;vof;thé Wiilametté»Meridian.
Section .2: ' Lots 1, 2 and 12 B cel
Section '3: N3 . LR

‘EXCEPTING ‘THEREFROM the following described parcel: “ A parcel.of land situated in Sections
2 and ‘3, Township 40 South,-Range 8 East, of the Willamette Meridian, being more particularly
“described as follows: 'Beginning at a 5/8 inch-iron -rod, at the intersection of the,méan
high water line on-the right bank of Klamath River and ‘the centerline of an existing drain
canal,  from which ‘the: Brass ‘Capped iron' pipe marking the corner common to Sections 34 and
35, ‘Township 39 South, Range 8 East, of the Willamette Meridian, and Sections 2 and. 3,
Township 40 South, Range 8 East, of the Willamette Meridian; bears North 59°51'02" West,
319.26 feet; thence South 59°36'06" West 803.06 feet along the centerline of said existing
drain canal to a point from which a 5/8 inch iron rod on.-the- South bank of said drain canal
bears South 37°09'39" East, 30.21 :.feet; thence South 37°09'39" East; 30.21 feet to said 5/8
inch:iron rod; thence continuing South 37°09'39" East, 759.42 feet to a 5/8 inch irom rod;
" thence North 68°34'03" East, 405:47 feet ‘to a 5/8 inch iron-rod; thence South 58°32'07" East,
499.93 feet: to a 5/8 inch:iron rod; thence South 01°51'33" East. 449.12 feet to a 5/8 inch
~iron rod on .the Northeasterly bank of an existing drain ditch; thence, Southeasterly, along
the Northeasterly Bank of said existing drain ditch as.follows: Thence South 87°33'54"
East, 447.50- feet to a 5/3 inch iron rod; ‘thence South 73°43'58" East, 215.77 feet to a
'5/8 inch iron rod; thence South 55°05'24" East, 297.62 feet to a 5/8 inch iron rod; thence
South28°39'12" East, 256.72 feet-to-a 5/8 inch iron rod; thence South 39°49'20" East,
275.92 feet to a 5/8 ‘inch iron'.rod;’ thence South 12°12'22" East, 236.87 feet to a 5/8 inch
iron ' rod in an old existing East-West fence line, and on the North boundary: of that tract of
1and described in Volume M66 page 3295 of Deed Records of Klamath County,; Oregon; thence
South 89°17'47" East, 739.09 feet along said East-West fence line to a 5/8 inch iron rod
"at 'the mean high.water line on the right bank of Klamath River; thence, upstream, along said
mean: high' water line as follows: . Thence North 32°00'50" West, 744.92 feet; thence North -~
©.136°22'46" West 110.95 feet;;thence,NOfthr46°29'59".West, 435.80 feet; thence North 51°16'05"
“.West, 527.85 . feet; thence North 54°206'46" West, 818.63 feet; thence North 03°21'52" West,
$0.01 feet: thence North 82°35'19" West, 112.06 feet; thence North 55°36'10" West,
'178.76 feet; ‘thence ‘North 42°22'54" West, 699.59 feet to the point of beginning, containing
49.21 acres, more or less.- w 5 : - . : :

SUBJECT. TO" an easement; 40 feet in width,  for ingress and egress along the Nerth boundary
‘of ‘Sections. 3 and 2, Township 40.South, Range 8 East, of the Willamette Meridian, to the
mean high water line of Klamath River; thence donwstream along sald mean high water. line to
" the ‘North boundary of .the above described’ parcel.

" Together with:a}40kHP;G,E.;eléctricvmbtdr;'with g,Rain—o—Flbw'cencrifugal pump, and with
~a 40 HP G:E. electric motor, with a Cornell .centrifugal pump, and a 50 HP G.E. electric
motor, with'a Cornell centrifugal pump,-and= 6300 feet of sizes 6" through 16" 'steel and

3{PVC mainline aund any replacéments~ther¢of} all of which are hereby declavred to be appurtenant

thereto. } : : R S E -




" including all leases, permits, licenses or, privi]eges, written or-otherwise, appurtenant.or nonappurtenant to said nlortgage?;xzeéigé’s,
now held by mortgagors or hereafter issued, extended’ or tenewed to them by the United States or the State or any depariment,
bureau, or agency-thereof, "\yhiych have been. or- will be assigned “or waived to mortgagee.

PN j'Itog,ethe'r} “With” the tenements, he‘r;éditamems, rights, -privileges-and appurtenances, including' private roads, now or hereaffer

: ‘bel(')ng'iri;'g’ft'ovor, used ,iﬁ‘conne'ction'._ with the. above described'premiéesj and “all ‘plumbing, - lighting, heating, cooling, ventilating,
~“elevating,.watering and.irrigating apparatus-and. other fixtures, now or hereafter belonging to or used in connection with the above
described premises,. all .of which. are. hereby declared to be appurteriant to-said land; and ‘together with all waters and water rights
of every kind and description: and -however evidenced, and all ditches or other conduits, rights therein and rights of way. therefor,

-which: now. are or hereafter may ‘be appurtenant toéaid preinises or any’ part thereof, or used in connection therewith.

? ;‘?~This ‘coriveyariéeiisiinte'n'ded -as-a mortgage seéuring the performance of the covenants and: agreements hereinafter contained,
and the payment of the debt-represented by one promissory note made by the mortgagors to the order of the mortgagee. of even
date herewith, for the principal sum of:S 262,000.00 _ with'interest-as provided for in said note, being payable in
installments, the last of which being due and payable on the first day of January 2015 : .

MORTGAGORS COVENANT AND AGREE: ,
That . they are Jlawfully seized of suid premises in fee simple, lmvck,good Tight and lawful authority, to convey and mortgage the
same, and that said: premises arc: free from encumbrance; and each of the morigagors will warrant mnd defend the same forever
against the lawful claims and demands of -all ‘persons whomsoever, and this covenant shall not be extinguished by any foreclosure
hereof, but shall run with the land. :

To pay all debts and money secured heteby when due. .

To keep the buildings and other improvements now:or hereafter existing on said premises in good repair; to complete without
delay the construction on said premises of any -building,:structure -or improvement in progress, any improvements to existing
structures in progress, and any improvements._orremodeling: for which the loan hereby secured was granted in” whole or in part;
not to remove or demolish or permit: the removal or-demolishment’ of ‘any building thereon; to- restore promptly in a good and
workmanlike ‘manner any. building, structure. or improvement thereon which' may ‘be damaged or destroyed; to comply with all
laws, -ordinances, r:gﬁlations, covenants, conditions and restrictions affecting the property and its use; not to use or permit the use
of said premises for any unlawful or objectionable purpose; not to'cut or permit the cutting of timber from said premises except
for-domestic use: to maintain and cultivate-the premises-in’ good and”husbandlike manner, using approved methods of preserving
the fertility thereof; to:keep the orchards on-said lands ‘properly ‘irrigated; -cultivated, -sprayed, pruned and ‘cared for; not to
commit or suffer waste of.any kind upon said prg_nligeii__and to doall acts or things necessary. to preserve all water rights now or
hereaftér appurtenant-to or used in connection with said premises. :

To pay before delinquency all taxes, assessments and other charges” upon said premises, all ‘assessments upon water company
stock; and all rents, assessments and charges for water appurlenant to or used in connection with said property: and to suffer no
other encumbrance, charge or lien ‘against said premises which is superior to this mortgage. .

To keep all” buildings:now existing or hereafter erected continuously insureéd against loss-or damage by fire and such. other
risks in rnanner and: form and in such company or companies and.in such amounts as shall.be satisfactory to-the mortgagee; to
pay. all premiums and charges.on all such. insurance when due; to deposit with. the mortgagee upon request all insurance policies
affecting the premises, with receipts showing payment of all premiums and. charges affecting said policies; and that all insurance
whatsoever- affecting the premises shall' be made payable, in ‘case of loss, to'the mortgagee, with a loss payable clause in favor of
and satisfactory to the mortgagee. The mortgagee shall be entitled to receive the proceeds of any loss under any such policy which
may be applied by the mortgagee upon the indebtedness hereby secured in such manner as it .may clect.

" iIf ‘any.of the mortgaged property shall be taken under right of eminent domiiin,‘ the mortgagee shall be entitled at its option
to receive: all compensation for the portion taken and-damages to the remaining portion,-to be applied by the mortgagee upon the
indebtedness hereby secured in such manner as-it shall elect. S :

Should the -mortgagors be or become in default in any. of .the covenants-or agreements herein contained, then the mortgagee
(whether electing -to declare the whole indebtedness hereby secured due and payable or not) may; at its option, perform the same
in - whole . or:in- part and all- expenditures- made by the mortgagee ‘in" so doing, together. with ‘interest and  costs, shall be
immediately repayable by the morigagors without demand; shall be secured by this mortgage, and shall draw interest until paid at
the default rates provided for in the note hereby secured. ' ) : SR

Time is ‘material and of the essence hereof; and:in case of breach-of any of the covenants or agreements hereof, or if default
*be made in.the payment of any of the sums lereby secured; or if the whole or any. portion of said loan shall be expended for
purposes. other -than' those specified in the original application therefor except, by the written permission of said mortgagee. or'if
said “land .or "any portion thereof "shall. ‘be hereafter included in any special assessment district, - then, in any such case, all
indebtedness hereby secured, shall, ‘at the election of .the morigagee, become immediately, due without notice, and this morigage
_may Bgziforccloscd; but the failure of- the mortgagee to excrcise such option in any one or more ‘instances shall not be considered
as’a waiver ‘or relinquishment of the' right to exercise such ‘option upon-‘or during: the continuance of the same or any other
- default” : : o L .

In case of any suit to foreclose this mortgage or 1o collect any charge growing out of the debt hereby. secured, or-any suit
which. the :mor'tgagce' may deem it necessary to prosecute or defend to effect- or protect the'lien hereof, the mortgagors agrec to
pay- a reasonable sum ‘as attornev’s:fees and all costs-and legal expenses in -connection with said suit: and further agree to pay the
reasonable costs “of ‘searching records and abstracting or insuring the title, and such sums shall be secured hereby and included in
the decree. of foreclosure. o :

Upon - or during the continuance of any ‘default hereunder, the-mortgogee shall have the right forthwith to enter into and ™
upon,the::rﬁpr‘lgagcd premises and take possession thereof, and collect the rents, issues and profits thereof, and apply the same; less
reasonablé. osts of collection, upon  the indebtedness hereby secured, and. the: mortgagee shall have. the right to the appointment of
a_receiver to collect the rents, issues’ and profits of the mongaged premises: The rents, issues and profits of said premises after
dcfnultrére‘“s}{éreby assigned ‘and morigaged- to the mortgagee as additional sccurity for the indebtedness herein described.

- This ‘morfgage ‘and " the note secured hereby ‘are executed and"delivered-under-and in. accordance with the Farm Credit Act of
+ 1971 -and ;any - acts ‘amendatory.or supplementary - thereto and the regulations of ‘the Farm Credit A dministration; and are subject
1o all" the terms; conditions .and provisions thercof, which -are.-made a part hercof the sume as'if set out in full herein.
“The covenants and: agreements ‘herein contained shall extend - to-and be binding ‘upon the heirs, executors, administrators,
successors and assigns ‘of the respective parties hereto, :




" On._July 17, 1979 before me personally appeared

'STATEOF______QOregon } '
§S

County of Klamath

Shirley F, Kems :

(they) executed the same as (his) (her) (their) free act and deed

NOTAR/‘( PUBLIC
OCT, 30, 11980

My Comr’nissién EXperS’

K STATE OF Oregon s Lol .
. S - } ss " On_duly _19. 1979
., Cougty of Klamath : i S
N Earl Matrtin Kerns ;
to ‘me known to be the person(s) descnbed in and who executed the foregomg instrument, and acknowled o ‘t

(thcy} cxccuted the same as (his) (her) (thexr) free act and deed.

* /Z@M o

NOT \RY PUBLIC

o ' Sy - : RS My Commission Expires .Oct. 30, 1980

STATE OF OREGON; COUNTY OF KLAMATH; ss. T /

|- hereby certify that the within mstrument was rccelved and {iled . for record on t”xe.......g_.:__day of =

____..m_L_AD 1910 avtv' 1:31 clock___M and duly reccrded in Vol_7% _
Mortecacas - ——on Psge 17'748 :

. S n0 WM§ MILNE Co nzy c'j;c ‘
4 FEE S , B /Amz{m ‘LC;(‘ o Deputy

of

’
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