DEED OF TRUST

 THis DEED OF TRUST, madeihis 34t dayof /Uiy L 1979 besveen

(EHR‘and PATARICIA M, KEXR, husband an

T T iRt e e e {GRANTOR),
d ALCs TITLE, IHSURANCE COP ALY smmmmres —— (TRUSTEE)
and;EQUITABLE SAVINGS "AND LOAN ASSOCIATION, an Oregon corporation, (BENEFICIARY).
. Grantor irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO:TRUSTEE IN TRUST, WITH
POWER .OF SALE; the real property’in:the County of —=~==—=—KLi{ATH e State of =w——es OREGUOH =
dgzcribed‘~fs'fOIIOWSa;LOf"7' .+Block:l, Trect Hos:LOOE;  BANYON PA n.the ‘County of  Klarath,
tate .ol : JEEERT O P gtniTIE e g LTI T Ty s s

(Street)

(City) . Coie g (State and Zip,

together with (1) Al interesis ‘easernents, rights and privileges now or hereafter belonging to or used in’ connec-
tion with this property and with all improvements, fixtures; furnishings, flora, :appliances and apparatus of any
nature now or hereafter ached fo, adapted to; located on or ‘used in-‘connection with this property. (2) all
intercsts Grantor may hereafter acquire,“and (3) the'rents'and income 't ereof. All"of the foregoing shall con-
stitute thic Trust Property. A, TN S TR L .

. "This‘conveyunce 1§10 secure payment of all the following: (1) Sums due under a’certain promissory note
of the same date, ¢xecuted by Grantor o the sum of  FOATY, 19O THOUSAND. THIEE HUNDSD AND 5U/100

; R T 3 SERES RN Vi Tt s : : I b heletiatis g T

Dollars($42,300.00 IR frw)v,‘f)_kx&ql)lc.1[15—_.,360.,,..,- monthly payments with the final payment
due on the-—=1st~~day of: AUGUSBT,. 2009~ mmsemewm Which is the maturity date of this Deed of Trust,
(2).all further sums which may-be loaned or advanced by Beneficiary.to Grantor, or.any of them, and (3) any

additional su‘ms‘whiich‘may{‘bg"come%paya,blgl 10.Beneficiary, under.the provi s of this Deed of Trust or other
security, instruments securing this loan.- ... S ' ' .
v=-: Unless otherwise, provided,-all additional sums becoming payable to Beneficiary under this Deed of Trust
shall'be due immediately:and: shall 'bear-interest until paid at the rate of.12% per.annum.or the maximum rate
of interest: permitted by law, whichever.is:the lesseri or o cresure 2o ' : )

Each Grantor; jointly. andsseverally; covenants and agrees: as; follow:

1319 (2/78)




18661

i Covenant of Tit] ‘Grantoristhe oWnerxngfee'simplef(orﬂ t:has so advisedBeneﬁciéry in writing, the

clessze) of the!ijust'Propgrty and entitled:to, possession of it: Grantor has the right to convey the Trust Proper-

ity and it-is free from encumbrances; except t}iosesp;éviously accepted;byv»,Beneﬁciary,jn writing, Grantor will.
keep the Trus Property free from all er cumbrances and. will warrant and, defend, it forever agains; all.claims’,

-and'demangds. .. . - e : R ' '

: due,alltsvecgr\cd,s_um described above. If any payment

pay when.

period in /‘e.xé;;srégéf,ﬁ‘ftgén 5) days,.a late charge of five percent (5%) of the sum

tofeach overdue payment maybemadeby E uitable. f the fifteen (15) day period ends

y.or_legal Holiday, the fifteen (l,5),,dqy p‘e"rjbdr tended to the next business day. -

ust Property is not now use
Useof Trust Property.
€ oL roper
, alter or demolish any

and will not com
lawful purposes. :
. 5 Igsyx_‘qnﬂce,;fl‘(axes,and-R,eserves., RN

s ; !

"a. The Trust Property shall bé covered by fire insurance with cxtended coverage, mortgage insurance and
such liability insurance as Beneficiary may require, and, flood insurance is required by law, in amouns asmay
be required by Beneficiary. The insurance companies and policies must be satisfactory to Beneficiary with loss
payable to Beneficiary. -~ - o : P
" b. Unless this covenant is prohibited by law or waived in writing by Beneficiary, Grantor wil] pay Bene-
| qual to one-twelfth of the annual taxes, assessments, insurance pPremiums and simj-
arges as estimated by Beneficiary, Beneficiary will apply such sums to Payments of those items.when due.
Sums paid by Grantor under this provision shall not earn interest and may be co-mingled with other funds of
Beneficiary. If Beneficiary is required by law to Pay interest on these sums, Beneficiary may, unless prohibited
by law, impose a charge for holding and disbursing such funds. L

¢.. If Beneficiary waives the preceding covenant to prepay taxes, insurance premiums, asscssments or simi-
lar charges, orif Grantor does not make prepayments sufficient for Beneficiary to pay such charges, then Gran-
tor shall pay such charges when due and upon demand provide Beneficiary satisfactory evidence of payment
and coverage. This obligation is additional to, and not an alternative to, the covenant to prepay such charges to
Beneficiary. : v ' i ,

d.- In'case of loss by any hazard, casualty, or contingency insured against, or in'case of any condemnation
proceedings, Grantor shall 8ive immediate notice thereof to Beneficiary and Beneficiary may either (1) direct
Grantor to collect the proceeds or award, in which case Grantor shall do so with. due diligence;
the proceeds or award itself, in which case Grantor shall cooperate as directed by Beneficiary,
the proceeds or award shall 'be paid'to Beneficiary (and all Insurers or con ing’

i eficiary is authorized at jts option,

debt selected

deﬁcienc‘yjudg‘mem. Beneficiary

rdless of the cause of such failure,

-and niothing done under this

paragraph shall in any way waive any default or affec security of this Deed of Trust or any liability of
Grantor. Foreclosure hereof by sale or otherwise shall not affect or impair the above granted powers and auth.-

6. Delinquent Payments. Grantor agrees to pay any expenses, including attorney’sfees, incurred by Bene-
Ty or Trustee:in collecting delinquent payments or in curing any default under this Deed of Trust. :
et Leasehold Provisions. Grantox‘w_illnot'default;on any leaseson the Trust Property to'which Grantor is *
:0T ay; become:a party; or mater; /imodifysanyisuch.lease ‘without -Beneficiary’s -
Gran{tor:is;Lessor,.e,Grzgnt il dili TCe. its i ise i
slease in effect

ERa T o | FE Ao TuRT

n of Bi:'nefiaary’&Security,‘f y! R e
rantor fail to make an ! 1060 any act as herein provis ary, without no

nd 1t reledsing ¢ ke or do the same in such

' ust. Beneficiary
is authorized 1o enter upon, theifrggxt P )
or coﬁﬁfoﬁiSé"éri)'"eﬁc‘ﬁhibiﬂarice,‘ cha
lien of this Deed of Trust. T E R M P rie i
b. In any suit to foreclose this Deed of Tfﬁft:‘b}’in‘hﬁ’)f sQit or proceedings in which'it may be necessary
for Beneficiary to appear in order to protect Beneficiary's security interest or in the event of any measures

-taken.in conncction with asale or.intended sale, pursuant.to_the power granted .hcrcuudcrg.., Grantor.agrees.to.
pay to Beneficiary all costs and expenses and areasonable sum ns attarpey's l'c«:.s;».inclmlin;g:-fccs onappeil, and
further ugrees Lo pay:the'costs of title seireh incurced. in the foregoing.

G e Any exXpenses; attorney's fees and costs incucred under section 8 shall bear interest g provided in this
Deed of Trust from the date of expenditure undil pgid and, at Beneficiary's option, may be billed directly o
;Cr»an(or,‘-"whiclfbilli’ng shall be immcdi:ucly dueand payable, or may be added to the principal amount sccured
hereby. : i :
our 9, Assignmcntlof‘chts; Receiver; Opcraliox?. 7 . i

“a. Asadditional security, Grantor assigns to Beneficiary all rents and income from the Trust Property and

-assigns to-Beneficiary any leases now:or hereafter injeffect upon the Trust Property or any ‘part thereof, and
Grantor gives to Beneficiary the authority, upon default, to collect the rentsand income from the Trust Prop-

erty. HEQ’}?}R\Y;;‘%‘!S@CIS?&HIE ~Bcpg,ﬁcxa[y,rp,‘y3a} any time without notice, cither in person, by agent, or by a
réceiver to'he

i
3
q

7 i3S Tadht glrig "id,J;:‘V';sk.w . e e i
appointed By acourt, (ke posscssion of the Trust Property or any part thereofi and any person-
al property securing Ellgfpdclglcdncss, may lease or rentall or part of the Trust Property; may.repair and main-
AV HATI Yoo Q9 fAy [N - $ . . H .
’tam’~the’-’1‘mst’Prdpeffy,* may pay all operating €xpenses, ‘may retain the customary charges for managing

B e L) R N

i
cebeA by :




el rance premjums and‘similar rges, all:as .d‘eegis_appr.opﬁa_te,,andimay;co,llect, the rent-and in: -
come, including those past due and unpaid, and apply the same, less all costs and expenses of operation, man-
fagement,repair and collection, including reasonable attorney’s fees, upon any indebtedness secured hereby in
-suchcorder as: Beneficiary may.determine. v by i sy ; (F ST
b Grantoraagrees that a;receiygnmayJge;app‘oimed by a court without rega

- property, may hire a management service or manager to manage the Trust Property, may pay
ceti : ek

LRSS S B EE PR :

dro.

B e S TIPS
] d to.the adequacy of the secu-
:tity for the indebtedness.or the solvency of Grantor or the presence of waste or.danger of loss or destruction of
the Trust Property, to possess, manage and control the Trust Property and any personal propertyin which Bene-

ficiary has a security interest as additional security. for, this loan ‘and.to collect the rent and income thereof

Bt

Upon demand, Grantor will provide Beneficiary with operating
statement and other financial information relevant to the use, operation and income of the Trust Property, in-
cluding access to the books and records.

" .11. Transfer of Property; Assumption; Conditions. . o
. . 2. Thisloan is personal fo Grantor and not assignable. In making it, Beneficiary has relied on Grantor’s
.+ . credit, Grantor’s interest in the Trust Property, and financial market conditions at the time this loan is made.
If Grantor transfers or contracts to transfer title to or possession of all or part of the Trust Property, by deed;
contract orsale, lease or similar agreement, Beneficiary may declare the entire balance of this loan immediate-"
ly due and payable. B i
" 'b. Beneficiary will waive its right.under subparagraph 1137 if the following conditions areé met: (1) The

:bility forpaymentand performance of the note, Deed of Trust and other security instruments; and (3) acharge
+ for administrative costs is paid to Beneficiary;and:(4) if required by Beneficiary; either the interest rate on the.
»secured loan is.increased by mot more than two.(2 %6).percent; or. Beneficiary. is;paid a.lump sum; compensation .
“not-to-exceed-two (2% )-percent of the-loan-balance- at'vthe-timeof—assumption; e A o

~ -~ cr-Anyincrease inthe interest-rate shall entitle Beneficiary-to increase the-monthly payments so the securs
~ed debt»\wilLbe»paid~in~full-by~thc»«maturity»date—Qf,bthis;pggc‘ivgpf Truse..o . ;
‘ AAgum_p&ionAdoesunot,,releasewGrantonon.anyfsuc‘cessorfin. interest. from. personal.

~and, performance of the terms and conditions of this loan.

12."Default; Acceleration; Remedies. : S P L
...+ & Time is material and of the essence hercof. If' Grantor does not pay the sccured indebtedness as pro-
vided, or'if Grantor does not comply with the terms and conditions of this Deed of Trust, or if a proceeding

= under any bankruptcy, receivership or insolvency law'Belinstituted by or against any.of the Grantors, or if any
of the Grantors make an assignment for the benefit of creditors, or if state laws are changed hereafter to im-

‘pose what Beneficiary may deem to be a substantial tax upon Beneficiary by reason of its interest in this Deed

lidbilicy for payment

default under this Deed of Trust. In the event of default, Beneficiary may declare all’siims secured hereby im-
mediately due and payable, and this Deed of Trust m;yﬁbe‘forqc]psed.and the~Trust-Pf0pcrty~sold in any man-
ner allowed by law, including without limitation, by advertisgment and saleunder exercise of power of sale, or
as a mortgage on real property. Proceeds of a sale pursuant-to exercise of-the power of salé shall ‘be-applied to
(1) the expenses of sale, including Trustee’s and attorney’s fees, and (2) obligations secured hereby. The sur-
,,plus,;v»iffany,,-‘shial:l;ibg;«.pa,id;,to :persons, entitled thereto,by.la : )
< wunb. Inthe event this Deed,of Trust is foreclosed as a m

S d DAL LTLL

e onreal property, Grantor, and each of them, .

p ly,waiv(e‘sw(l) any claim of homestead and (2) all rights to possession of the premises duﬁﬁg the period allowed

¢. Beneficiary.is not ‘obligated to take any ‘action' Which this Deed of Trust provides it “may" take. Any

power given Beneficiary by this Deed of Trust may also be exercised bysuch agentsas Beneficiary may designate,
including Trustee. . T .

13. Reconveyance Upon Payment. Upon written request of Beneficiary stating that all sums secured here-

by have been paid, surrender of this Deed of Trust and the secured note to Trustee for cancellation and reten-

tion'and payment of its fees, Trustee shall reconvey, without warranty, the property then held hereunder. The

recitals in any reconveyance execited under this Deed of Trust 6f any matters or facts shall be coriclusive proof”
of the truthfulness thereof. The grantee in such reconveyance may be described as “the person or persons legal-
ly entitled thereto.” ' - ) v

“"14 Substitute Trustee-In'the eventof dissolution’or resignation of the Trustee; Benefici ary may substitute-
a trustee(s) to execute the trust hereby created, and the new trustee(s) shall succeed to all of the powers and
duties of prior trustee(s). : ’ )

e T 1 Non-Waiver Provisions. Neither-forebearance by Beneficiary.in exercising-any right. or remedy here-.
under or remedy afforded by law, nor any exercise by Beneficiary or those acting in its interest of any right or.
remedy, shall cure or waive any default or notice of default, nor.shall any of .the foregoing be a waiver of or

“-preclude the exercise'of any. right or.remedy..All remedies previded in.this Deed of Trust are distinct and cum.-

. ulativeto each other and ¢o all other rights'or remedies, and may"bggxéfcised"‘concurrcmly; independently or
y. successively. ' : Co ' :
) 16. Waiver by Non-Obligated Persons. Notwithstanding any other provision of this Deed of Trust, any
person who executes this Deed of Trust, but not the note secured hereby, shall have no personal liability on the
note or for any deficicncy Jjudgment which may be abrained upon foreclosure of this Deed of ‘Trust. Such per-
sons jointy and severally waive presentment, demand, protest and all notices and agree tha Beneficinry, with.
out notice to them or their consent, and upon such teims as Beneficiary may deem advisable, amd without b
fecting in any way Beneficiary's rights hereunder as against the Trust Property, may, .
a. Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation sceured
by or provided by this Deed of Trust or any.other instrument seeuring this loan, or
h. Take any other action which Beneficiry may deein reasonably appropriate w proteet s secuvity ingers

est in.the Trust Property. ~ o )

17. Successors and Assigns. This Deed of ‘Triist applies 1o, binds and benefits all parties hereto, their heirs,
legatees, devisee, administrators, executors, successors, assigns and pledgees. In this Deed of Trust, whenever
the context so requires, the singular includes the plural, L )

18. Notices, Refunds: All notices and reserve account refunds shall be given and paid to Grintor unless this
loun.has been assumed i accordance with, parusianh L and Beneficiary has received a properly exceuted as-

X ! . i i . 2 EP LAV iEcfd 1
signment of rg§_?gygﬁz?1‘cqugr}};(§) ot wxx‘t_}}sxt)a}ndx_ng ggpgﬁcl,glg);s(r,ecelp; and accepta




‘ , , 286G
Except for any ‘ri‘otice_requireyd under. applicable law to be given in another manner, any notice
forin this Deed of Trust shall be given by mailing such notice addressed to Grantor at the
rantor, may. 'gnatc,by’writtcn notice to Bcnéﬁciary.

STAT EOF . Oregon

County of .\ K1upath Vo T |

Personally appeared the above name. ce J, Kerr and Patricia He Kerr, husband 287

: ife
and ;acknoﬁvledgedﬁthc_.fc')rcgé_.mg‘ instrument, to_be 3helr voluntary act and deed—Bek

c-rres

;. :Notary:Public for. .-
‘My ;commission expire:

’

> DONNA K. RICK. = -

County of _ |
Personally.appeared

—— . and
) who, being duly sworn, each for himself and not one for the other,
S ) of

beiits volunitary:act.and deed. Before MEL o at e, s
STATE OF OREGON: COUNTY OF KLAMATH; s5. .
1 hereby (?érg_ify that the within instrument w:as‘receivéd}md» filed ‘for rccordbn the - 30th dav of
~M:MA.D., 197Lat 10326 .0‘clock A M and dul‘ recorded j 7‘—‘;4-—79‘,
of MORTGAGES ~ L SUlY recorded in Vol 2 02

T ——————___on Page_l{UCO . _

WM. 9.«;MIU}E, Cox;{nty Clerk -
ramty /8 4
o By Dusag il aR Y L]

.

—.}T Deputy

v—r"!‘.l’KUu;’"l u‘.'- FEVORURN T . .

[ERIEE Lo it e . Lo (City, State and Date) -

TO: Transamerica: Title. dnsurance Company.., | . : smseTrustee;, o0

- Fhe undersigned is thg owner and holdcr,oﬁall_ixidt_l)ty:d{xgss secured b);zhis.Dc,cd;of,f:I'ruslv,v whigh is, lbgc(hcr with the

secured note, delivered to.you. Please reconvey; without warranty, to the Grantor the estate of real property described in this
Deed; of Trusti:: ;- : SO B - AN LA G e :

P

It ; Sirpess

EQUITABLE SAVINGS & LOAN ASSO N. Ben, “ViCE FRESDENT

ASSISTANT SECRETARY . {




