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THIS TRUST DEED, made this Tth
'PETER D. MOSTERDYKE

- MOUNTAIN TITLE COMPANY .
and  ~JAMES: L. GARRETT, JR. and. MARLE

TRUS’.‘I"'VD‘E&ED;“" Volm77Page 1&78'9'« ,

dnyk of.

é%%

August. . , 1979 -, between
Lol L T - . as Grantor,
L, as Trustee,
..., as Beneficiary,

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with bower of sale, the property

in.. Xlamath .

County, Oregon, described’ as:

A parcel of land situated in the SExSEY of Section 25, Township 39 South, Range 7 East of
the Willamette Meridian, Kiamath County, Oregon, being more particularly described as

follows:

Beginning at a 5/8 inch -iron pin marking the intersection of the West line of

said SE%SEX with the Southerly right of way line of Clover Creek Road, a county road,

the South 56° 29' 11" East along said right of way, 1436.15 feet to a 5/8" iron pin
marking the true point of beginning; thence leaving said right of way 1line South 38° 20
LYY West, 290.32 feet to an iron pin; thence South 41° ¥3' 19" East, 362.0k feet to a
5/8" ‘iron pin on the Northerly right of way line of a public road; thence North 71° 21'
S5k¥ East 171:L41 feet; thence North 34°-45' 25" East 246.26 feet to a 5/8" iron pin on the

‘Southerly right of way of Clover Creek Road; thence North '56° 29' 11" West 436.15 feet’

to: the true point. of beginning, with bearings based on-Survey No. 2869 as filed in

. Klamath County.

“together with all and- singular the tenements, hereditaments and appurtenances and all other rights thereinto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate. R

i

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of . TWENTY-TWO_THOUSAND AND._NO/100

““Dollars, with interest

thereon according to the terms of 'a promissory note of even date herewith, payable to beneficiary or order and made by grant§r6 the

final payment of principal and interest hereof, if not sooner paid, to be due and payable

August T

L9

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and. payable. In.the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, .conveyed, assigned or. alienated by the grantor without first having obtained the written consent or approval of the beneliciary,
then, at the beneliciary's option, all obligations secured by this instrument, irrespective of  the maturity  dates expressed . therein, or

herein, shall become immediately due and payable.

The  above described real property is not currently wsed for. ogriculiural, timber or grazing purposes.

To protect. the security of this trust deed, grantor agrees:

1. To protect, preserve and muaintain said property in ‘good  condition
&nd repair; ot to remove or demolish any building or improvement thereon;
not to conumit or permit any waste ol said property.

. To corrgplere or. restore promptly and in_fiood  and ‘workmanlike .
manner any building or improvement which may. be constructed, damaged or .

destroyed thercon, and pay when duc all costs incurred therelor,

57 'To comply, with all laws, ordinances. regulations, covenants; condi-
tions and restrictions allecting. said propesty; if the beneliciary so requests, to
join in executing such financing statements pursuant to -the Uniform Commier-
cial . Code as, the ‘benelicinry may require and to pay lor liling same in’ the

proper public ollice “or -olfices, as well as-the cost of all lien scarches made -

by liling. ollicers or seare. i agencies. as may be deemed desirable by the
beneticiary. ‘. T

-4.To -provide -and coniinuously maintain insurance on. the  buildingds
now -or. herealter: erécted ot the aaid premises against loas or damage: by tire
and. such other harirds as (h icm-licinr ;- Inas .tm" ti time. require,’ in
an amount not lesk than Sﬁl‘l y lnshra\b ev\}&l{fe . :-‘Zirtcn in
companies acceptuble fo~the .beneliciary, with .loss payable to the Iafter: all
policies of insurance shall be delivered (o the bencliciary as soon. as insured:
if the grantor:shall -Iail tor any reason to procure any such insurance and fo
deliver snid ‘policies to the beneficiary at least filteen days prior (o the expira-
tion: of ‘any policy of insurance now or :hercalter placed on said - buildings.
the  heneficinry say  procure the same at feantor’s cxpense. The' amount
collected under any lice or other insurance policy may: be applied by beneli-
ciary upon any indebledness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the-entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice ol delault hereunder or invalidate any
act ‘done pursuant to such-notice.

To keep said premises Iree from construction lens and to pay all
taxes, assessments and other charges that may. be levied or assessed upon or
against said property belore any. part of such . tazes, assessments and other
charges become: past due or delinquent. anid promptly deliver receipts therelor
to . beneficiary; should the grantor fail to make paymen? ol any. tares, assess-
ments, insurance premiums, liens or other. charges payable by grantor, either
by direct payment or by providing. beneliciary with lunds with which. to
make such -payment, bencliciary muay, at its option, make payment thereol,
and the amount so_paid, with interest at the rate set lorth in the note sccured
hereby. together with the obligations described in paragraphs § and. 7 of this
trust deed, shall. be added to. and become a part ol the debt secured by this
trust deed, without waiver ol any rights-arising trom breach of any ol the
cavenants hereol and for such payments, wth interest as aloresaid, the prop-
eity hereinbelore drescribed, a3y well as the grantor, shall he hound to the
same - extent -that they are. bound for the payment ol. the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option ol the beneliciary,
render nall sums secured by . this trust deed immediately due and payable and
constitute a breach of this teust deed.

6. To pay all costs, lees and expenses ol this trust including the:cost
ol title scarch as well as ihe other costs und expenses of the trustre incurred
in- connection with or. in enforcing this obligation:-and trustee’s and attorney’s
leex actually incurred. B I - :

7. To appear in.and delend any action or proceeding purporting o
allect the security rights or powers of beneliciary . or frustee; and in any suit,
action or proceeding in which the beneliciary or trustee ‘mnay appear, including
any suit for the loreclosure ol this deed. to pay all casts and expenses, in-
cluding -evidence of title and’ the beneliciary’s or trustee's attorney’s fees; the
amount ol attorncy's Iees mentioned in this paradeaph. 7 in all cases shall he
fived Dy the teial ‘coire_and in the event ol an appeal ltom any juddment or
dectea of the frial conrt, geantor further agdeces (0 pay such sy as the ap-
pellate court shall adjudpge teasonable ax the henchwiany™s o (tustee’s aftos
ney's fees on such appeal, :

It is mutually agreed-that:

; 8. In the event that any: portion or all of said property shall be taken
sriufer the right ol cmi 1 in or cond, ion, bencliciary shall have the
right, il it so clects, to_gequire that all or any portion of the monics payable

w for such foking, which are in;eveeas ol the amount required
107 pay rasonable costs, expenses nnd. attoracy's fees necessarily paid or
incurred by grantor in such -proceedings, shall be paid o heneliciary and
applied by it Lirst upon any reasonable costs and expenses and attorney’s lees,
both inthe trial amd appellate cousts, necessarily. paid or “incurred by bene-
ficiary. in. such proceedings, and . the balance applied upon’ the indebtedness
secured hereby: and. grantor afrees. at its own expense, fo take: such actions
and cxecute such instruments as shall ‘be necessary in obtaining such. com.
pensation, -promptly_upon beneliciary's request.

~9.0 At any time and {rom time to_time upon written request ol bene-
ticiary, payment ol its tees and presentation of this deed "and the nofe for
endorsement (in case of lull reconveyances, Inr cancellation), without atlecting
the - liahility. of any “person tor the payment el the indebtedness. trustee may

(a) consent to the making ol any map or plat of said property: (b} join in
granting any casement or creatind any restriction thereon; (c) join in any
subordination or other adreement aflecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, ali or any part of the propesty. The
grantee in: any reconveyance may be described as the “person or persons
ledally - entitled thereto,” and the recitals there’n of any matters or lacts shall
be gunclusivr prool ol the truthlulness thereol. Trustee's lees for _any of the
services mentioned in this paragraph shall be not Jess than $5.

L 10.. Upon .any. delault by fgranter hereunder, heneliciary may at any
time without. notice,. either in person, by agent or by a receciver to be ap-
pointed by a court, and without regard to the adequacy of any securily for
the indebtedness hereby secured, enter upon and tuke possession of said prop-
erty or any part thercof, in its-own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and callection, including reasonable attor-
ney‘s fees upon any indcbtedness secured hereby, and in such order as bene-
ticiary may  determine.

11. The entering. _upon and taking possession of said property, the
collection of-such rents, issues and. prolits, or the proceeds of fire and other
insurance policies or compensation or awasds for any taking or damage of the
property, and the application or release thereo! as aloresaid, shall not cure or
waive any default or notice of default hercunder or invalidate any act done
pursuant to such notice.

12." Upon delault by feantor in g of any i secured
hereby or in his perinrmance of any afircement hereunder, the beneliciary may
declare all-sums secured hereby immediately due and payable. In such an evert
and il the above described real property is currently used for adricultural,
timber or grazind purposes, the beneliciary may proceed to foreclose this trust
deed in equity, as a mortgage in the manner provided. by law lor mortgage
foreclosures. flowever il said real property is not so currently used, the bene-
ficiary ot his election may proceed to foreclose this trust deed in equity as a
mortgage or dircct the trustee to loreclose this trust deed by advertisement
and sale. In the latter event the beneliciary or the trustee shall execute and
cause to be recorded his written notice of delault and his election to sell the
said, described. real property to.satisfy the obligations secured hereby, where-
upon the trustee shall fix the time and place of sale, give notice thereof as then
required by -law. and. proceed to foreclose this trust deed in: the manner pro-
vided in' ORS 86.740 to 86.795.

13. Should the beneliciary elect to foreclose by advertisernent and. sale
then . alter delault at any time prior to live days before the date set by the
trustee - for the ‘truster’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in interest, respec-
tively, the entire amount then due under the terms ot the trust deed and the
abligation secured thereby (including costs and expenses actually incurred in
enforcing the ‘terms of the obligation and trustee’s and attornes’s lees not rx-
ceeding $50- each} other than such portion of the principal as would not then
be dae had. no delault occurred, and thereby. cure the delault, in which event
all foreclosure pr {i shall be dismissed by the frustee,

14, Otherwise, the sale shall be held on the ‘date and at the time and
place designated in the notice of sale. The trustee ‘may scll said property cither
in one parcel or in- separate parcels and shall sell the parcel or parcels at
auction.to the highest bidder lor cash, payable at the time of sale. Truster
shall deliver to the purchaser its deed in form ax required by law conveyingd
the property so .sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed ol any matters ol fact shall be conclusive proof
of the fruthluiness thereof, Any person, excluding the ftrustee, but including
the grantor and beneliciary, may purchase at the sale.

15.. When trustee sells pursuant to the powers provided herein, truster
shall _apply the proceeds of sale (o payment ol (1) the eapenses of sale. in-
cluding the compensation of the (rustee and a reasonable charge Iy frustee’s
attorary, (2) 6o the obligation secened by the trust deed, (3) ta all persons
having teearded Hens aubsequent 1 the interest ol the trastee in the trust
decit .aY their inferests may appear in the arder ol theic privsity and (4} the
aurplus, i any, to' the grantor or to his successor in interest entitled to such
surplirs,

16, For any .ceason permitted by law bencliciary may from time (o
tinte appoint a_successor ar auccessars ta any trustee named heeein or to any
auceessar tiustee appointed  herenmder, Upon  such appointient, and- without
conveyance to the succesaor trintee, the fatter shall be vested with all fitie,
powers and - duties” conferred  upon any trustes herein pamed  or appointed
hereunder. Each sk appointeent amd substitation shatl-he ade by sweitten
instrument evecuted by beneliciary,” containing relerence - ta this trust deed
and its place - ol record, which, when recorded in the office of the County
Clerk or Recerder of the county or counlties in wkich the property. is situated.
shall- be conclusive proof of proper appointment ol the successor trustee.

17, Trustece accepts this trust when this deecd, duly  evecuted : and
ncknowledged is made a public record asy provided by law. Trustee is not
abligated. to notify any party hereto ol pending sale under any other deed of
trust or ol any action or proceeding in which grantor, lirneliciary or trustee
shall ‘be a party_unless such. action or procecding is brought by trustee,

febied

NOTE: The Trust Deed Act providey thar the tustee heteunder must be either on attomey, who is an octive member “of the Oregon State Bar, a bark, 1rust company
or savings and Joan association ‘authorized to do business under the lows of Oregon or the United States, © title inturance company outhaniled to nsurel title 1o real

- ‘propesty of this.state, its subsidiaries, offiliotes, agemts or branches, or the United "Stotes or ‘any.agency thereof.




fully

“and that he will warrant ‘and forever defend the same against: all persons Whomsoever.

The grantor warrants that the proceeds of the loan re

above described -note and this trust deed are:

(a)* primarily tor grantor’s personal, family, houschold or adricultural purposes (see Important Notico below),

(b)

*. purposes.

for -an organization, or (even if grantor is a natural person) are for business or commercial purposes other than agriculeyral

This: deed applies: to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrarors, execu-

: tors, . personal representatives, successors and assigns.. The term beneficiary “shall ‘mean the holder and owner, including pledgee, of the

contract secured hereby, whether or not named as a beneficiary herein, In construing this deed and whenever the context 50 requires, the
; bar 3

masculine: gender ‘includes the feminine and the neuter, and the

IN W1 TNESS WHEREOF, Said ' érantor has hereunto set his_ han

PR fud.
€

the plural,

e day and year first above writfen.

* IMPORTANT NOTICE; Delete, by lining out, whichever warranty {a) or (b} is

not applicable; .if warranty: {a) is applicable’and the_beneficiary is. o creditor
:or such._word ‘Is defined in - the Truthin-Lending 'Act" and Regulation: Z, the
beneficiary ' MUST comply’ with “the "Acf- and Regulu!ion by “making fequired -
~disclosures; for this Purpose, if this' instrument is o be o FIRST lien to finance
~the purchase of o dwelling, use Stevens-Ness Form 'No. 1305 or- equivalent;
if ‘this Instrument is.NOT to be a first lien,” use Stevens-Ness Form No: 1306, or
- equivalent. 1f 'compliance with the - Act ‘not required,” disregard  this notice..

(1 -the signer of the ‘ebove is a carporalion,
:: use the farm of acknowledgmant opposite.)

STATE OF OREGON, o
‘C;Junty of Klamt.a_th Ny
b August. T, 19.79

Peraomglly appeared the above named...
ETER :

MOSTERDYKE

Jss

d .'t'ﬂ(now'ledgéd the foregoing instry-
Seknamiede e i

o voluntary. act and deed.

Stary Pablic tor Oregon

e .Ibl-{.gxit:z?’i\zﬁsiioﬁ"expires: é//?/gj ‘t
wwesy o |
. (3]

)
11y ;
"'len., .

" (ORS 93.490; :

STATE OF OREGON, County of

who, being a'dly sworn,
2 did say that the former is the

.............................. - president and that the latter is the
e S€CTOtATY . Of... .

(OFFICIAL
SEAL)

My commission expires:

.EQUESTv FOR FuULL RECONVEYANCE
Te be ured only when obllan'lo!u hove been paid.

‘said trust deed ‘or' Dpursuant fo-statute, to cancel all evideh;es ‘of indebtedness secure
‘herewith togdether with said trust deed) and. to reconvey, without warranty,

estate now held by'}ou ‘under the same. Maii reconveyance and documents to -~

19,

» Trustes

to you of any sums owing to yoir urider the terms of
by saidi trust deed (which are delivered to you
to the parties designated by the terms of said trust deed the

eneficiary

: De not lose or destrey this Trust Desd OR THE NOTE which 1t secures. Both must be delivered 10 the trustes for eanceilation before reconveyance will be made.

e TRUST DEED

"L (FORM No. ‘s81) :
BTEVENS.NEKSE LAW rus. CO.. FORTLAND, ONE.

Jr.,:

Bonefticiary

AFTER RECORDING RETURN TO -

Kristi - MTC

SPACE RESERVED -

. 1 RECORDER'S UsE’

B s S SN
STATE OF OREGON

County of :
I certify that the within instru-
.ment. was received for record on_ the
L day of . Auzust o070
o mn
cat,.2 nd ;c‘é‘c(c\)rded

ron 1878¢

as file/reel- number
Record of Mortgages of said County.
o ‘W itness my- hand "and seal. of
" County affixed.




