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THIS AGREEMENT, made and entered into thig 22 day of August, 1979,

7304

by and between HERMAN PENDERGRAFT and LAURA N, PENDERGRAFT, husband and wife,
hereinafter calleq the Sellers, and ART DAVINA ard MARY M. DAVINa,. htxeband
and wife, hereinafter called the Purchasers,

WITNESSETH:{

I

Sellers agree to sell o the Purchasers, and the Purchasers agree to

buy from the Sellers, al1 of the following-described real Property, and a}ll
10 improvements thereon, situated in Klamath County, State of Oregon, to~wit:

11 PARCEL ONE: S of Sk; N of SWi; Sl of NW of Section 13, Township 38
) South, Range 11} East of the Willamette Meridian;
1

S% of NEY% and N} of SEL of Section 23, Township 38 South,
13 Range 11} East of the Willamette Meridian.

14 PARCEL TWO:
of the North
15 Range 11% East of the Willa-
Oregon, containing 8.83 acres, more
or less, and more Particularly described as follows: :

17 inni ‘sai %4 of said Section
running Northerly along the Wester-
18 { said NWg of SEY and the SW% of NE; o

1542.5 feet;

19 of the said i i 499.2 feet easterly from the
said point of beginning; ong the saig southerly bound-<
20 ary of the saig NW}, ! i i 13, 499,92 feet to the said

’1 point of beginning. '

16

SUBJECT TO:
22

23 leases of record; rights
. i if: in any portion of the Property lying
24 Buck Creek-

25
26

27 €xecution of thig dgreement; said Purchase Price ﬁayable as follows, to wit:

28 1. $40,000.00, inclusive of interest, to po paid on the 2nd day of
29 January, 1980; and
30 zf

The balance to pe Paid in annual installments of $18,655.30, in-

31 clusive of interest, the first'installment to'be Paid on the 2nd day of

32 January, 1981, and a further installment to be paid'on the 2nd day of Januéfy
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11 :
bParties, their Successors apg assigns. The Parties hereby acknowledge that

12 : .
an important bargained-for element: of this agreement is the Tequirement of

13
The parties acknowledge

14

15

howeve
1 6 - ) g Iy
their Successors anpg assigng, hereby agree to not Prepay thi;

17 .
Contract unless failure to do so would cause an unconscionabie loss to said

18
Purchasers.
19
20
21
22

23

24

25
26

27

28
Further, the Purchasers hereby waive any right to refund of unearned rept

29
that may Otherwise pe owing from the Lessors to the Les

30 :
' personal Propercy
31

subject Preperty on or before October 21,

32
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Property or goods now on the subject property, except the ifrigation pump
specifically described above. . The Purchasers agree to allow‘the Sellers on~
to the subject Property for the purpose of removing Sellers' pPersonal prop-~
erty and goods at any and all reasonable times between the date of execution

of this agreement and October 21, 1979,
I11
The property is subject to an unrecorded Agreement dated April 14,
1961, between William A Koenig and ‘Ivy R. Koenig, husband and wife, and

Christopher Pontrelli and Thomas Osa; a partnership.

The Sellers are the assignees of Christopher Pontrelli and Thomas Osa

11 Said Agreement and Assignment of Agreement are deposited in Escrow Account

12 99-01120 at Klamath First Federal Savings and Loan Association, 540 Main

13 Street, Klamath Falls, Oregon.

14

The Sellers agree to pay off the remaining principal and interest of

15 said Agreement within 30 days of the receipt by Sellers of the payment due

16 from Purchasers on January 2, 1980. The Sellers agree to furnish Purchasers
17 with title insurance in the penal sum.of $250,000.00 within 60 days of the

18 receipt by Sellers of said installment payment. Said title policy shall shod

19 marketable title free and clear of 311 encumbrances except those above set

20 forth, and any encumbrances hereafter created by Purchasers.

21 ™
22 . .
The Purchasers further agree:
23 1. To keep said Property at all times in as good condition as the
24
same now are;

25 :

2. That no 1mprovement which may hereafter be placed on said property
26
shall be removed or destroyed before the entire purchase Price has been paid
27
and

28

3. To pay regularly and seasonably,  and before the same shall become

29
subject to interest charges, all taxes, assessments, licns, and encumbrances
30
; of whatsoever nature and kind and agree not to suffer or permit any part of
31
said property to become subject to any taxes, assessments, liens, charges,
"32 Sy ,

OT encumbraces whatsoever havii Precedence over the rights of the Sellers
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: , . o
in and to said property; ‘ qu?

4. To keep the property insured against loss or damage by fire in a
sum not less than the insurable value with loss payable to the parties as

their respective interests may éppear;

5. The Purchasers agree to indemnify and defend Sellers from any
claim, loss or liability arising out of or relﬁted tb any activity of Pur-
chasers on the property or any condition of the property-

During the term of this agreemént, furéhaécrs shall maintain pgblic

yliability insurance with limits of not less than 3250,000{00 for injury to

10 one person and $500,000.00 in one occurrencé, and $100,000.0¢ for damage‘to

i1 property.

12 ' i \'

13 ~ The Sellers covenant that Sellers are ﬁhe owneré'of good §nd market-
14 able title to the property free of #ll liens and encdmbrances except thbse
15 set out above and also the property taxes fbr the tax year 1979-80 whiéh are
i6 now a lien but’aré not yet payable.‘ Sellerélagree tovpay to Pufchasers af
17 pro-rata share of said taxes for the period‘beginning July 1, 1979, and

18 ending on the date of execution of this agreement; Sellers will make said
19 payment within thirty days after receiptffrdm Purchasers. of proof of pay&ent

20 by Purchasers of said taxes.

21 Sellers will, on the execution hereof, make and execute in favor of

22 Purchasers a good and sufficient warranty deed 6onveying a fee simple title

23 to said property, free and clear as of tﬁis date of ali encumbrances whatso-

24 ever, except as above set forth, and will place said deed, together with one

25 of these agreements in escrow at Cértified Mortgage, Klamath Falls, Otegon,'

26 hereby instructing said escrow holder that when, and if, Purchasets shall

27 have paid the balance of: the puréhase price and shall have in all other

28 respects fully complied with all of the terms and conditions of trhis Contract,

29 said escrow holder shall deliver said instruments to. Purchasers.

30 Sellers as soon as practical after the execution hereof will furnish

31 Purchasers with a preliminary title report. In the event that the title to

32 .
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¥ ) -
‘ , ans
thereon, €xcept those above set forth, Sellers‘agree toicure the title de-
fects within a reasonable period of time,

Sellers agree to give Purchase:s written notice that they are in

default of ope OT more of the requirements of this Contiact. ‘If Purchasers -

11 equity;
12

i and in any of such cases
13

eéxcept exercise of‘the,right to specifically enforce thig agreement by suit

14 in equity, all the right and interest hereby Ccreated or then existing in

15 favor of Purchasers derived under this agreemepnt shall utterly cease and de-—

16

termine,
17 > -and without any

18 other act by Sellers to be performed, and without any right of Pdfchasers of

19 reclamation oy compensation for money

20 solutely, fully,

21

22 Pose of protecting and

23 security inteérest therein; and in the event

24, Possession is go taken by Sellers,

25 their right to exercise any of the

26 ract

27 - o |

Or to enforce any of the provisions hereof, Purchasers agree to pay reason-
28 : .
-able cost of title report and title scarch and such sum asg the trial court

29 may. adjudge Teasonable ag attorney's fees to be allowed Plaintiff in gaiq

3 ;
0 sult or action; and if an appeal is taken from any- judgment orp decren of suc
31 ' : : , ’ ’ : '
trial court, the Purchasers further Promise to.pay such sum as the appellate

32
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Purchasers further agree that fallure by Sellers at any time Lo re~
quire performance by Purchasers §f>any provision‘hereof shall in no way
affect Sellers' rightg hereunder’fo4enforce the same, nor sﬁall ghy waiver
by Sellers of such breach of any prov:Ls:Lon hereof be held to be a waiver of
’any succeeding breach of any such prov151on, or as a waiver of the provision
itself.

This agreement shall bind and inure to the benefit of, as the circum-

stances may require, the parties hereto and their fespective heirs, executors

administrators, and assigns.

IN WITNESS WHEREOF, said parties fxave executed this instrument in
trlpllcate.
SELLERS -~ PURCHASERS

Herman Pendergraf?: £t Davina

05 4/ Zé 27 I, g 7. @(m,»,,;,;_,»

Laura N. Pendergraft// [/ *{J Mary M. Davina

STATE OF OREGON )
) Ss. :
County of Klamath ) ‘ " August ‘2}& , l979».

Persc;nally appeared the above-named Herman Pendergraft and Laura N.
Pendergraft, husband and wife; and Art Davina and Mary M. Davina, husband

_and wife, and acknowlgdged ‘the foregoing instrument to bhe thelr voluntary

d deed.
A)t’m w j&w’wuv’[

23 NOTARY PUBLIC Notary P\ﬁbllc for [Oregon

24 Y COMMISSION EXPIRES ’ ,
| —betil-e—echanpe—is u_\iucatbd, all tax statements shall be sent to:
25 Mr. & Mrs. Art Davina
Rt. 1, Box 310

26 Bonanza, Oregon 97623

' STATE OF OREGON, )
Counly of Klamath )

27 After recording return to: ' Filed for VWP"d al request of
Mr. & Mrs. Herman Penderg grafg
28 2435 Nile Street

Klamath Falls, Oregon 97601 an this 98¢} day of Augugt _AD. 1979
at__ 11:33 o'clock “A M, and duly

10 1ocorded in Vo!.M79 of _Teeds

ago___ 20434

31 o , Wm D. MiLinE ‘ounty Clerk
32 . | B At :
Fee §21.00 .
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