1973

M TEon 0]

Brown and Raymond Jd. K1tt1eson

k%

Mortgagor:
‘Address -

Canad1an Impema] Bank of Corrmerce

504 S.W._Sixth Ave., Portland, Oregon 97204Pf« 5

Branch

The Bank has Iooned "Raymond ~J. *Kittleson”

Address

* iBorrower)

“One* hundred and f1fty thousand and’ no/100 Dot]ars

< 150,000.00_

L ., which is repoyoblc with. mterest occordlr-g to the terms of a promissory note dated the same as this
mortgdge,: under which the: frnol payment of principal‘and:interest is due on ¥KE&RS¥e:

demand years from date. The term

“Indebtedness!*as used in this mortgage shall mean (a) the principal and interest payable under, the note; (b} any future amounts that the Bank

may in its discretion Ioon to Borrower or Mortgogor, and {c) any sums pmd or, advanci

‘ To secure poyment ot the Indebtedness ond performonce of:all obhgottons ‘ot Mortga

Klamath

by.the Bonk 1o drschorge obhgottons of Mortgogor as

hi mortgoge Mortgogor mortgages to the Bonk
= :County, Oregon

together wrth oll oppurtenonces, ol| exrstmg o subsequently erected\.
or affixed.improvements or tlxtures, ond oll equipment, furnishings and.
other. articles of personal. property .now. or. subsequently Jocated on or
used in connection. wnth the property, oll of which is collecttvely reterred
to as the Property L

ion.and Maintenance of the Property

1A Untitin default, Mortgogor shall remain in possesslon ‘and con:
trol ‘of the Property and to the extent that the Property consists’ ‘of com:’
“mercial. rmprovements shall be freé to operate and mandge the Property”

1 Posse'

and receive the proceeds of operotton ‘The Property shall be maintained . after Mortgagor:has notice of the filing, secure the discharge of the lien’

in good condition’ at all ‘times; Mortgagor - shall promptly ‘make “all
necessary repairs, ‘replacements-and renewals so ‘that the valve of ‘the

Property shall be maintained, and Mortgagor'shall not commit or permit |

dny waste ‘on the Property. Mortgagor shall comply with all laws, ordr-_
nonces, “régulations and private restrictions affecting:the Property. -

B 2" To the extent that the Pr°pe”7 constitutes' commercial property - is locoted is"authorized t6 deliver to the Bank a written siatement’ of the " 4

i property taxes assessed or owmg ot any time.

or o farm or orchord ‘Mortgagorshall operate’ the' Property in such’

‘manner as to prevent deterioration of the land and |mprovements includ- "
ing fences, except for reasonable wear and tear from proper use; and

to the extent thot the landis under cultlvotron, shall cultivate or other-
wise operatc ‘the Property occordmg to good husbandry

1.3 "Morigager. shn|l not demolish or remove’ any |mprovcment trom ;

the Property wnthout the wrilten consent of BOnk

2. Completron of Constru:tron.,. R f ;
If some or all of the proceeds of the Ioon creotmg the Indebtedness

‘ore to. be used' to construct or complete constructron ‘of any tmprove- E
ment on the Property, the mprovement shall be completed dn'or before

six:months from-the- dote of this mortgage and Mortgagor shall pay in’
full’ oH costs and expenses in connectron ‘with

3. Tuxes und Liens. Lo : r
230 "Mortgogor 'shall pay:before they become delmquent otl toxesr

ond ossessments levred agoinst or on account of the Property, and shoﬂ

shotl rmmedtotely notify the B

pay ‘as due oll clorms for work done on or for services rendered-or

" material -furnishied to the Property. Mortgagor shall maintain. the Prop-

ety frée of any liens having priority over or equal to the interest of the
Bank Under this mortgage; except for the lien of taxes and assessments

. not delmquent and except as otherwise provided in 3.2.

3.2 Mortgogor moy “withheld payment of any tox, assessment, or

. claim ‘in’ connectionwith ‘a” goedfaith’ dispute over the obligation:to

pay,’ ‘s0 long as ‘the: Bank's interest in the Property is'not jeopardized.
If'a’ lien ‘arises or"is filed: os a result of nonpayment, Mortgagor shall
within 15 days after the lien arises or, if a'lien-is filed, within' 15 ‘days

or:deposit with .the. Bank ‘cash- or‘a sufficient corporate surety bond or

_ other: security. satisfactory: 10 the ‘Bank.in"an amount sufficient o dis-

charge the:lien plus any costs; attorneys’ fees cr other charges that couldv
accrue 0sof sresult:of-a.foreclosure ‘or sale under the fien. .

3.3 The assessor or tax collector of the county in ‘which the Property

4. Insuronce.

41 Mortgogor shall corry such i |nsuronce as the Bank may, reason-
“ably require. This shall inclide insufance on the Property against fire,
additionol risks‘covered by a stordard endersement tor extended cov-
eroge, and such’ other risks as moy be specified by the Bank including

.1 without limitation war risks. Insvrance on the Property shall be carried

in companies ‘and ‘Under policies approved by :ihe’ Bank ‘and shall be
for an:omount’ equol to'the remaining unpaid:portion of the Indebted-
ness oi the-full: insurable value -of the Property, whichever is less, and .

-an omount sutficient’to comply wrth ony co-insurance pronston in-any

policy.: :

4, 2 AII policies’ ot lnsuronfe on: tho Prcperty sth bcor an ondorse- ‘
ment in-a form satisfactory to the Bank making loss payable to the Bank
rand shall be:deposited-with-the Bank. In the event. of loss, Mortgagor
onk who may make proof of loss if it is -

*Insert "Mortgogor" or the name of the borrower if different trom the Mortgogor. o

Y
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nof:made»prompfly yl‘\Ao:r.tgogo‘r: Proéeé&s?ihdll;b poivcvi;dire;c’tly:to
~-the; Bonk:whokzmoy;t:ompr‘omise with any insurance‘cqmpany and make
a final senlemenf«,w‘hich shall: be binding“upon Mortgagor. The Bank

_may, at i_ts:ele'i:tion’,’pb’ply‘"the‘-'p‘fdcée‘ds to:the reduction of the Indeb-

edness or vfh'é"fes»tégqtib‘)n'or fepair gﬁf'fhye'?rro'bé“ﬂy
a3 Ar least 30" days Brior fo the’ expiration of
fctory senewol o subsiue poiy hal be sesiad
‘rtgcgé.ylns_uranqe Premiums,
nk-may require ,MQr}ggggr to mai
including’ special assessmenis ‘and

5, ;Res'eujyevs;zMo

1ty by governmeéntal or

52 If ‘th’e"Bgnk‘cdrfie"s“irhsuronce coverin,
any part of the Indebtedness; the-
paid by Mortgagor, and th , ,
rpose e same manneras for faxes'and insurance.
to carry d.package bl'or_i‘bfﬂihsmqri,c'e that
Idition to thét\raduiiedﬁdnd{er" this: mortgage. the
c ister a resérve for that pur-
required insyronce

- policy, the Bar et its ¢
premium attributable 1o the re
policy does. not permit such
reserve funds for the premium
required insurance coverage
The Bank may from time to tim
the collection and disbursemen

6. Expendityres by the Bank,

If Mortgagor shall fail to comply with any provision of this mortgage,
the Bank may; at jts option, on Mortgagor's behalf take the required
action and any amoynt that it expends in so doing shall be added to the
Indebtedness; Amounts so added shall be payable on

7. late Payment Penalty,

If any payment under the no
may charge a penalt

8. Warranty; Defense of Title, ‘ :
8or warrants that he holds merchantable title 1o the

8.1 Mortga
Property in fee simple free of qlf encumbrances other than those eny.
merated in the title policy, if any, issued for the benefit of the Bank in

connection with this transaction  and accepted by: the ‘Bank:
8.2 - Subject to the exceptions. in 8,1 above, Moitgagor warrants
and will forever defend the title dgainsf the'lawful claims of all persons,
Inithe event.any action -or- i :
Mortgagor's title or the interest of the Bank
_rower shall ‘defend the action at
9. Condemnation: . :
S9N allior any part-of the Pro

at its ‘election(re‘quire that ali or any portion of the net procecds.of the
rd'be, n the Indebtedness. The net proceeds of the award

P r 50 le"costs, expenses U
Mgitgagor dnd the :

award be’ applied on
shall mean 't awtird ‘offe;
and attorneys' fees necessari |

Bank in conneetion with the condemnation:- ., - -

9.2 If any Proceedings in'condemnotipn uré‘fi!ea, M»orvigogor shall

promptly take sich steps as may be’necessary’ to defend the action and
obtcintheoword, S e ST e

10. Imposition of Tax by State. ; '
10.1  The following shall constitute state taxes to which this para.
graph applies; o

(o) A specific tax upon mortgages or.upon all o any partof .

the Indebtedness secured by g morlgage.

iy rhig,mogigpge within 20
" Bank specifying the failure.

2+ Tights and remedies;

R21zEG

oA tox ’on')moi;krg"a'ged preniises,_:hurg‘eaﬁle agoinst the

S mo g';agveé or the holder of the nole secured. .

UENd) Arspecitic tax on ail or any: portion of the Indebtedness
 on‘payments of principal and interest made by a morigagor, -

¢ ch ‘this Paragraph applies is enacted

! Ihts mortgage, this shall have the same effect

-as a'default; and the Bark may exercise any or.all of the remedies avajl.

-ablé"t6°it 'in' the event of a:default unless the following conditions are -

met: s Lot cons , :

by the state fax, and " T ‘ ’
) bertg@igof pays or offers to pay the tax or charge within
30 days after notice from the Bank that the jax Jaw has been

engéted.. ‘ o ‘ ,

“a) ’Mpftgqg‘of may lawfully pay the tax o charge imposed

]I.’"Trunsfer by‘Morfgi:gcr- = “”'f :

111 "Mo‘rfgcgo'rishall not, without the prior written conseny of the
Bank, transfer Mé'rtgogor'sinlércﬂ in the Properiy, whether or not the
.tfdnsferée:ossumes;og' agreesito pay the Indebtedness. | Mortgagor or
9a.prospective fransferge appliesic the Bank for consent 1o such g trans-
‘action, the: Bank may require:siich information concerning.the

-as would normailly:be’required from a’new loan applicant,

shall-not Unreusonabiy withhold'ifsconsenf.

112 “As q conditionof jts consent to any transfer, the Bank may
in’its discretion impose ‘a'service: charge not exceeding one percent of
“the original amount ‘of the Indebtedness, and moy increase the interesi
“rate of the Indebtedness by not'mara thati one percent per. annum,. .

S 113 No transfer by Mortgagor shall relieve Mortgagor of liability
forjp'aym‘éhr ‘of the Indebtedness. Follaviing ¢ transfer, the Bank may %
“agree to any extension of time for payment or madification of tha terms

“of this mortgage or the promissory note or waive any right or.remedy

under this mortgage or the promissory note without relieving Mortgagor

~from; liability. ‘Mortgagor waives. notice; preseniment and protest with

respect to the Indebtedness; -

12‘.': Security Ag’reemenkf; Financing Statementis,

12.1 This jnstrument shall’ constitute o security  agreement with .
-respect o any persoriaf Property included within the description of the
Property. . R S

12.2 Mortgager shali

property under the Uniform Commercial Code.

13. Release on Full Performance.

If Morfgagbr,pdyé ali of the Indebtedness when due and otherwise
performs_gll of its_obligotions under this-morigage and the note, the
Bank: shall execute and  deliver to Mortgagor ¢ suitable release and
satisfaction of this morigage and suitable statements of termination of
any-financing statements on fila evidencing the Bank's security interest
in personal Property, - . o co

14, Defayly, "

The fo”b\&ihg shell constitute events 'of defauylt.

14.1 Failure of Mci‘tgogor to.pay any portion of the Indebtedness
when it is due, - S : i

poymenr for taxes, insurance, or mortgage insurance
My serves for such Payments, or any. payment necessary

to prevent filing of of discharge ony lien,
14.3 Failure of Mortgagor to perform any other obligation under
days after receipt of written notice from the

15 Rights and Remedies on Detauls.-

SIS Upon the oté’i:rréri&:’é'oficxzh'yfeveh‘t of default and at any time

thereafter, the’ Bonk may exercise any one or more of the following

i+ {a) :The,‘r‘ighf ‘ot ils ‘option 'by notice to Borrower. to declare
. ntire Indebtedness immediotely due. and payable,
r(b) With:respect to.all or. any part of the Praperty that con.
., Stitutes reolty, the -right to  foraclose by . judicial foreclosure in
*“aceordance. with applicable law, S o
{c) With respect 10 all or any part of the Property ‘that con.
stitutes personaity, the rights and remedies of a secyred party under
the Uniform” Commercial Code,
{d) The right, withouf notice to Mortgagor, to take possession
y.and collect “afl rents and profits, including. those
i . y the net Proceeds, over and above
debtedness. In fur!hercnce of this
tenant or other yser to make pay.
Iy to"the Bank, and payments by
k'in response 1e"its demand shqll
the-payments are made; whother
Or notany proper giounds for the demand éxis!cd.
(e):The right.in" connection with. any legal proceedings 1o
have a receiver'c&é:imed to take Possession of any or all of the




Property, with the power to protect and preserve the Property and
to operate the Property preceding foreclosure or sale and apply
the proceeds, over and above cost of the receivership, against the
Indebtedness. The receiver may serve without bond'if permitted
by law. The Bank's right to the appointment of a receiver shall exist
whether or not apparent value of the Property exceeds the Indebt-
edness by a substantial amount.

{f) Any other right or remedy provided in this mortgage or
the promissory note evidencing the Indebtedness.

15.2 In exercising its rights and remedies, the Bank shall be free
to sell oll or any. part of the Property. together or separately or to sell
certain portions of the Property and refrain from seiling other portions:
The Bank shall be entitled to bid at any public sale on all or any por-
tion of the Property.

15.3 The Bank shall give Mortgagor reasonable notice of !he time
and place of any public sale of ‘any personal ‘property or of the time
after which any. private sale or other intended disposition of the prop-
erty is to be made. Reasonable notice shall mean notice given at least
ten days before the time of the sale or disposition.

15.4° A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or pre|ud|ce the party's right
otherwise to demand strict compliance with that provision or any other
provision:-Election by the Bank to pursue any remedy shall not exclude

“pursuit of any other remedy, and an eléction to make expenditures or .-

take action to perform an obligation of Mortgagor under this mortgage
- after failure of Mortgagor to perform shall not affect the Bank's rlghf

INDIVIDUAL ACKNOWLEDGEMENT '

STATE OF OREGON County of__Mqu_omah

STATE OF OREGON Coumy of

-1

to declare o defdult and exercise its remedies under this paragraph 15.

15,5 'In the event suit or action is instituted to enforce any of the
terms of ‘this- morigage, the ‘Bank shall be entitled to recover from
Mortgagor such sum as the court may adjudge reasonable as Attorneys’
fees at trial and on' any appeal. All reasonable expenses incurred by
the Bank that are necessary ot any time in the Bank's opinion for the
protection of its interest or the enforcement of its rights, including with-
out hmltahon, the cost of searchmg records, obicnmng title reports, sur-
veyors' reports, unorneys opinions or title insurance, whether or nat
any court action is involved, shoil become a. part of the Indebtedness
payable on demand and shcll bear.inlerest at the rate of ten percent
per annum from the che of expenditure- until repaid.

- 16. Nohce.

'Any notice under this: mortgage shall be in writing and shall be
effective when'. actually delivered or, if mailed, when deposﬁed as
registered or certified mail directed to the oddress stated in this mort-
gage. Either party may change the address for notices by written notice
to the other party..

17.: Successlon, Terms.

11717 Subject to the timitations slated in this mortgoge on transfer
of Morlgogors interest, this mortgage shall be bmdmg upon cnd inure
to the beneflt of the parties, their successors and assigris.

1727 1n construingthis. mortgage the term mortgage shall encom-

- pass the term security agreement when the instrument is being. cons'rued '
wuth respect to ony personal proper!y :

CORPORATE ACKNOWLEDGEMENT

, and

" Personally appeared

that he, the said isa

and he, the said

cmd acknowledged fhe fo ngotn
Rabhiid SN

Before me: /OM&\ L

NoIar; Public: for Oregon L

My commission expires: é (/5‘[@(

. PARTNERSHIP' ACKNOWLEDGEMENT

STATE OF OREGON;
Counly of
THIS CERTIFIES that on this..

dqy of

. (SEAL)

isa__ -.of Grantor corporation and that
the seal affixed hereto is its seal and that this deed was voluntarily
signed and sealed in behulf of the corporohon by authority of its Board

/Le 6%3/&\, TSEAl)

Notary:Public for Oregon -
My commission expires: .

5before me, the undersngned a- Notory Pubhc in: und for sdld County ond Stote, the wnhm nnmed

9., personu“y appeored

‘f>

fknown to me to be Ihe person'
member..-__ of 'he'purtncrshnp of .

named in ond who executed the foregomg ms!rumenrund who

~known %d me to be
and

iacknowledgcd to me that = ;hc oxecutcd sald lnstrunont ‘fra
“said: pcnnershlp : g

'd volumorlly for Iho purposes and uso rhomm mentioned, on’ bcholf oi

"otana eal the day and yeur last obovn wrlnen

‘My commission expires

. Notary Public in and for said County aond State.

who, bemg sworn, stated -



Canadian Imperial Bank of
. Commerce R

N

. nm:_?~ :x: z._m i;r_: _3:6_._63 was _‘mnmzm&

Deputy

om:madmm stm1dme Bank

)

BRANCH.

: _ADDRESS

vosﬁdm:aw mwmop




