M thereof,

"~ Loan No. 11226-us

OREGON. REAL ESTATE HORTGAGE AND SECURITY;AGREEHENT

: THIS HORTGAGE made this - 20 day'a¢f53€&9E“~»Q%f1g\ﬁ; _between’
‘GORDON'ﬁA.rWEBBvand;JUDITH K. WEBB,‘his_wife; the mortgagor, and THE MUTUAL
YORK, 'a New York'corporatipn, having its;Home

“New York, N.Y., 10019, the mortgagee.

indebtedness in the sun of

Two Hundred Sixty Thousand - ‘~7$260;000.00), lawful money of the | , 

United States, to be paid with interest thereon; according to ‘a note,
bearing -even date 'herewith, 'payablef.in,ihstallments, the last of which
matures on September 1, 1999, = to,‘whichr'nptej!reference '1s  hereby made, -
mortgagor ‘hereby grants, bargains, .Sells, ' conveys and warrants to the
mortgagee, the property described.on Exhibit A attached hereto and made a
part hereof. T : L . S L Sl

-1 buildings, improvements, and fixtures, located: therein or
OL ' apburtenant thereto, and - all additions, replacements, and
improvements hereafter made thereto or placed therein or thereon; all other
‘equipment - or "hereafter‘attached to and used in,connection‘therewith:
all rights+Of-way}'easements, rents, issuesi5~profits,“income, tenements,
“hereditaments, . remainders, _Leversions -Privileges, ' ang. appurtenances
hereunto belonging, however evidenced, which are used or enjoyed with said
real 'property ~or belonging to the same or which hereafter may be acguired
and so used or enjoyed. . O : ' ‘ ‘

JGETH With: all water and water rights, whether riparian, appropriative
or otherwise and whether oL not appurtenant, all ditch ang ditch rights and
:shares of’ stock, . licenses or~permit5'evidencingvsuch,watér or ditch
rights, and all-wvells, reservoirs, dams;-embankmentS"or‘fixtures, including
without  limiting the generality of the foregoing, the right set forth on
xhibit B attached hereto and ‘made a part hereof. _ ' : -

| TOGETHER = WITH a Security interest in  and . to all of the sprinklers,
sprinkler systens and pipelines, water Storage tanks and towers, pumps  and
‘ engines, 'turbinés;7géne:ators, transformers. and-
owned»byrnortgaQOr,v but " not" limited
i in bit C attached hereto and by
a - part: hereof, together With all substitutions;
Leplacements, additions ~and .- ‘accessions thereto. Mortgagor hereby (a)
arrants that said irrigation equipment shall be used Only " on . the above
described real property: "and 'Solely  for purposes ~of “irrigation;  (b)
covenants that no other Security interests . in said irrigation equipment
have been -given; (c¢) agreeas: not . to sell, lease, encumber, or otherwise
dispose"offsaidfirrigation'equipment, ' ‘ e’ ‘ }
Which ' the same is , Situated, -
consent;- and (qd) agrees to defend agai
which may be made against 'said irrigat
-TOGETHER WITH all'judgments,'awards of damages, settlements and payments or :
§ Security (i) hereinafter. made as a result of or in lieu of any taking of -
the_property, Oor -any pa under the power - of eminent domain,

for: “any damages 7 or»the;improvements thereon or any part
: any damage- to the Property  or’ the
"improvements “thereon, or any-pa:tfthereof,,resdlting from exercise of or

‘attempted exercise: of “‘mining rights .or. clains, however reserved or.

'f,asserted, ‘and ‘resulting from the disturbance of any. of the‘surface of said

i broperty. Hortgagor does: hereby expressly and irrevocably ~grant . -to -
@ Mortgagee the sole Light " to give such consent as may be required of the
| owner for mining or. other surface disturbance by the terms of any - patent,.
§ deed,  statute, law or-otherwise, all of:-which real property;utogéther,with
‘the rights and interests[in‘thisiParagraphv and ' the ‘preceding Paragraphs’
B} described (hereinafter(iCOllectiVely referred to as the "Property"), shall
_1be[deemed‘to'constitﬁte~a,port10n7of'the; security: hereby 'given ‘for “the -
payment .o - indebtedness . and:. the performance * of the  obligations
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‘To have and .to ndldjthejs Y- ’Hortgagee,'its,suéceSSd:éfahd'

assigns;, forever.. If the Mortgagor ‘pay said’ indebtedness according
N io the tenor and- effect'*ofr'Said~vNote or  any eXtension, renewal oL’
fmodifiCation'therof, and shall ‘keep. and ‘ perform ~all and singular the
;COVenants,,andi agreements 'herein‘COntaineﬁ; then this: conveyance shall be
‘null and voids otherwise, it shall remain in?full‘force‘and effect.

| i~r'$HEVHORTGBGOR HEREBY COVENANTS AND AGREES WITH THE HORTGAGEE THAT:

4. " Warranties of ‘Title and Authority: Mortgagor “hereby represents
and . warrants that i lawfully _ seized OT entitled to be seized of
ﬁ4,indefeasible'fee title to the~Property,tthat«it‘has the authority and right
;,to;execute and deliver this Mortgager that'it,shall defend the title to the
H Property against all claimsﬁand demands‘whatsoever, that - the Property: is
and  clear of. any ‘and. all prior ~1liens,. clainms, encumbrances,
ions, encroachments. and interests‘Hhatsoever'in,favor‘of any third
and that any and all obligations jt may have incurred in connection
with the Property ~are- current and  without:. defaults.  Mortgagorl hereby

- releases, waives, and relinguishes. a1l exemptions and homestead rights
f*vhich may exist with respect to the ‘property. - I1f “the  MWortgagor is .a
. ‘partnership . or. -a cbrporation,.,each;~personAexecutinq this instrument on
. pehalf of Hortgagor jndividually and ‘pe:sonally;/represents' and ~warrants
that this ‘Mortgage ‘and,reach otherwinstrument signed in. the namne of such
aentity.and‘deliVéred.to,evidence or,further°sécuré,the’obligations secured

‘ereby,iS‘in all respects binding upon such entity as an act and obligation
Tof said‘partnership or corporation.’ T T S :

9, . 0Obligations Mandatory: “Mortgagor shall'prOmptly'pay or  cause to
pe paid to Mortgagee, of order, and shall promptlY perform or cause to Dbe
performed, each and eve  payment and obligation -~ on the part of ‘the
Mortgagor provided tokbeipaid Orkperformed hereunder OL in connection with
the - obligations.;evidenced: and secured ~ hereby when due. A1l of such+
¢ payments and obligations - are ‘mandatory, ~and Hortgagor‘s failure - to
. ‘accomplish any of the same shall constitute,a default‘under'this Hortgagee.

Mortgagor's Ooption_to Reguire Early ~Payment: Mortgagor ~agrees
: holder of the Note secured DY this MHortgage shall have, anéd is
hereby given, the option tovrequire'payment,in fyll of = all  sums due _and-
' the,'Notef‘tO'be‘made'tofthé!holder thereof during the fifteenth
wjpan Year' upon said holder's giving at least six (6) months' prior

by ;Ordinary mail »addressed.to,the41ast person(s) liable

e ‘holder's reco:ds;'and/at'the'address(es), also as

recordse. As. used herein, the term wjoan year" 1is

cing with the date of the Note,: OL

defined as a . e year commen 7
any anniversary of  such ~date. Failure. T comply with the terms and
provisions of said notice shall te deemed 2 default hereunder« o~

IR 4. gaintenance‘of'Propertzz Mortgagor . agrees: ‘(a) not to commit O -
suffer waste ‘of - said premises: OT ¢ jmpairment in " an¥ manner of the
agricultural' yalue ~of the land and,jwithout,limiting that generality. will
cultivate, irrigate, fertilize, sSprals prune, - keep non-timber. land ~free
d noxibusﬁdeed;'brush'and‘other[undesirable growth,-provide,for
, i crop rotation, drainage; prevention of erosion and pasture-
maihtenance‘,in accordance‘-with good - husbandry and -approved methods of
agricultural developménts;j(b) to maintainvthe,?roperty at -all times. in
.'good,’condition and 'repair;,n(c) ‘not, - to Temove, damager  OL demolish any
puilding, fixture, or?imp:ovement;thereon; ‘‘not - to = cause or . permit 'any:
building,"fixture, 1or‘¥improvement; thereon . o removed,'damaged, or
i’demolished: tO’complete~promptly and in a goo i manner . any
\ building, fixture, 'provament on the Prope any reason
xtbe'constructed;-(d)'to restorefpromptly ‘apndin @ good and workmanlike
‘manner any building., fixture, oL improvement on the Property which ma¥ for
‘any reasonbbe:damaged or destroyed;'(e)rto comply at all times with all
Hlawsy | ordinancess: regulations, covenants, and restrictions in any manner
‘aifecting,thexPropertx; not to'commit'or,permit any act upon the Property
—1n'ﬁiolation;of-1av;1t0'do“a11 acts which by reason of the character or use
of the Property nay.:
‘usame;~thefspeci£ic enun
‘allow Mortgagee to inspe tygat'all;reasonable times during  the
term"hereoipf’j B D RS S e

y,necessary;ﬁpjmaintain and care - for the =
,”“Qt'QXC1uding the generals (£ and to
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,necessary or deSirable, including .costs- of ev1dence of title,,court COsts;;
and reasonable attorneys'. fees. ' Mortgagor: herehy ‘waives ‘and - releases all
‘claims- or causes of action  which may. hereafter: arise in-its - favor ‘against |
:Mortgagee, - and covenants and agrees. not to ‘make any.claim or demand upon .
Mortgagee,. and agrees not to initiate any. proceeding aginst. Mortgagee, by
‘reason..;-of * any action taken by Mortgagee ‘pursuant -to the authority granted

in-this Paragraph. 'Mortgagee 'shall: be subrogated -to the. claims ‘and liens -

of those = whose claims ‘and liens ‘are discharged or’ paid with the loan
proceeds hereof. o ' T « :

RO 8. Repazment of - Advances:: ~Mortgagor -shall immediately repay to
,Hortgagee rall sums, with interest: thereon as hereafter provided, which at’
“any.time may be paid or advanced by ‘Mortgagee for the: payment of insurance,
taxes, other assessments, ‘governmental, mun1c1pa1, “or.  other charges or’
‘impositions,  title  searches . title: . reports. or abstracts, any obligation
Jsecured by a prior lien-upon.or prior interest in ‘“the: Property,  and - -any

1a,other advances . made by 'Mortgagee ‘~which —‘are or- appear to be reasonably

necessary or desirable, in Mortgagee's sole discretion, to maintain this
‘Mortgade : as. ‘a prior, .valid, .and subSist1ng lien upon ‘the Property, to
preserve and protect ‘Mortgagee's or ' Mortgagor's interest therein or.
. hereunder, or to - preserve, repair, -or.maintain the Property. A1l such.
i“advances shall be wholly. optional on‘‘the part of Mortgagee, and Mortgagor's -
“obligation ' to-repay.the same, with interest, to Hortgagee shall be secured
" 'by the lien. of this Mortgage. - The amount of each such advance shall, for
the period- during which it remains unpaid’ and  both before and after
‘Judgment, -bear interest at,thevrate of twelve percent’ (127; per annum.

9. Improvement District levies: If the Property or ‘any part thereof
becomes embraced within the boundaries of any irrigation, - levee, 'drainage
“or . other : ‘improvement . district (except school or .road), and such ‘district.
shall have power to issue’ bonds or other evidence of- 1ndebtedness requiring
a ‘levy - and collection of taxes in payment thereof, the ‘Note shall 'at the
option -of the ‘holder - thereof, ~without  ‘notice become ~‘due -and payable,
notwithstanding = anything ,contained ‘in said Note, or’this Mortgage, or any
i-law hereafter enacted.: ; ' : ‘

10. ~Appe arance in  Proceedings Affecting Security: Mortgagor shall

Lseappear in and defend any action ‘or. proceeding: purporting to or which might

in any- way -affect the title to the Property or.the security hereof (the
phrase»"the security hereof™ when used in ~this ' Mortgage  ‘shall  mean the .
“interest - of Mortgagor- and’ Hortgagee in the Property, the rights, powers,
duties, covenants; ‘representations,’ warranties, and authority of Mortgagor
‘and -Mortgagee hereunder and under  ‘any instrument evidencing or further
securing the obligations secured hereby, and the validity, enforceability,

i and :.binding effect ~hereof and of any instrument evidencing or further

securing the obligations secured hereby). Should Mortgagee elect to appear
‘in: or. ‘defend any such action or proceeding, Hortgagor ‘shall pay.all costs
4-'and. expenses (regardless of the . particular = nature thereof) incurred by
“i.Mortgagee in ‘connection: therewith, including costs of eVldence of title,”
i.court costs, and reasonable attorneys fees.

11. Transfer _of Ownership. During ‘the:. "term of. the loan secured
hereby, title to the real estate described herein shall be vested solely in:
'Hortgagor, .and if at ‘any time during said ‘term, a2ll or any part of said:
‘real estate shall, without the prior written consent :of Mortgagee,. not: be

so - vested (Hhether voluntarily or. by operation of law or otherwise), the
indebtedness secured hereby shall, 'at ~the: ption,,of Mortgagee, .become
“ijmmediately due -and ‘payable: without: notice.” .. Provided, - however, that
“Mortgagee will not withhold:.its consent ‘to - a .change in ownership. if the new
owner - -or ..owners.-have 'a satisfactory -credit. standing .and qualified
‘management ability to operate the: property described-in this  mortgage, in
i Mortgagee's: sole - judgment. as. "~ prudent lender; and the loan is not in
default. . In addition, if the new ownership is of only. part of "the real
‘estate, there shall be such ‘a principal" ‘paydown: on the -loan as Mortgagee in
'its sole judgment as.a prudent lender may reqUire.f ‘A transfer in excess of

1. 25% 'of ‘the capital stock, measured cumulatively, of the" corporate mortgaqor’>1

‘i orof any corporate” successor in‘interest of the Mortgagor, shall be deemed .
a change of ownership requiring the Hortgagee s consent pursuant heretoe.

u12-w,.§2ﬂéiian Wlth 'Appllcable Laws, Regulations and Rules.pjf
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Hortgagee s exercise of 1ts rlght to collect such proce=ds, shall: be, or be.
construed to be, an affirmation by. Mortgagee of any tenancy, -lease, option,
‘or other interest. in the Property, or an assumptlon of Yiability under,.  or
a- subordlnatlon of “the .lien or charge or: this-Mortgage to, any tenancy,
lease, option, or other interest in.the Property. All  tenants, lessees,
and  other -persons having any obligation to make any ‘payment in connection
with the Property .or any portion:thereof are hereby authorized and directed
‘to . pay the ‘rents, issues, royalties, income, and profits payable by them”
”with respect to the Property, or any part thereof, -‘directly :to :Mortgagee =
‘upon the-demand of Mortgagee. . No act or acts referred “to in this paragraph
'shall cure  or waive any. default or ‘notice - of default hereunder or
‘invalidate any act done pursuant to such notlce or any cause of actlon to
>fforclose this Mortgage. :

: 160 - Securltx _greement., When and if Hortgagor and Hortgagee shall,'
respectlvely become  the Debtor and Secured Party in.any  Uniform Commercial
‘Code Financing® Statement: affecting’  the: Property elther referred to or
‘described herein, or in.any way connected with:the use. ano enjoyment of the
"Property, this -Mortgage shall ‘be deemed ‘the securlty agreement-as defined -
“jn-said covenants, terms and conditions of ‘the agreements herein. contained
¢:shall be (a) as prescrlbed ‘herein, or (b) by general law, or. (c) as to such
‘part ‘of. the security which 'is also reflected in said. Flnanc1ng Statement by
"the .'specific statutory conseguences nDOW OL hereafter enacted and specified
in  the Uniform Commercial - Code,  'all at’ Mortgagee's sole = election.
Hortgagor and Hortgagee agree that the filing: of such-a Financing Statenment
in the records normally -having-to do with personal property shall never be
‘construed . as“ in anywise: derogatlng from or lmpalrlng this declaration-and
‘hereby stated intention of ‘the parties hereto,  that everything wused in

' connection with the production of. income from: the Property (furniture only

! "excepted) and/or adapted for use ‘therein ~and/or - which 'is‘® described or
‘Teflected in- this Mortgage -is, and-at a1l times and  for all purposes and in
_all proceedings both legal or equltable shall be, 'regarded as part of the
real ‘estate irrespective of whether (a) i any ;such -item is physically
_attached to the improvements, (b) serial numbers:are dsed for ~ the’ better
“"jdentification of certain- equipment items capable of being thus ldentlfled
in a recital contained herein or ‘in any.:list filed- with the Mortgagee,  (c)
i any. such - item ‘is Teferred to or reflected in any such Financing Statement.
i-so filed at any time. ‘Similarly, the . mention - in .any such Financing
“Statement of (a) the rights in or the proceeds of any fire and/or hazard
‘insurance policy, or (b) any award in’ " eminent ~‘domain proceedings. for 'a
“taking . or for:loss: of.value, or {c) the Debtor's lnterest as lessor in any.

.,present or future lease or rights to income: grov1ng out’ of the .use and/or

occupancy of ' the . Property mortgaged hereby, whether pursuant to lease or
‘otherwise, shall never be construed as - in  anywise ' altering any  of - the
rights.  of “Mortgagee - as -determined.  by: this 1nstrument or impugning the
“priority. of ‘the Mortgagee’s lien- granted hereby or by any . other recorded
document, but-such mention in the Financing Statement is declared to be for
- the protectlon of ‘the ‘Mortgagee in the event.any Court:. or- judge shall
‘any time hold with respect to (a), (b) and (c) that notice of Hortgagee s
priority of interest: to be effective agalnst a partlcular class of  persons,
includlng but ‘not ‘limited ‘to the Federal: government.and any subdivisions or:
‘entity of the Federal government, must be. filed . in. ‘the Commercial Code
records. . L : : :

17.. Ho Walver of quhts by. Collectlon ‘of Proceeds-~ The entering upon:.
and “taking possession: of the: Property or-the ‘collection of rents, issues,
royaltles, incone, profits, proceeds of fire and other insurance pollc1es,'
‘or. compensation’: or -awards for any taking-or damaging of the Property, or
the appllcatlon or release thereof as aforesald, shall not cure 'or waive'
any - default pursuant to -such notice of default,»and shall not operate to

postpone or. suspend the obllgatlon to make, or have the effect of altering "

the : size of, . the ‘regularly.. scheduled 1nstallments prov1ded for in the
Promissory Note secured hereby. L :

e 18. , LlabilitY of Hortgaqor Not :Affected by "Acts _of Mortgagee:
Without affecting (i) the-liability of - any .person “for -payment —of- the
“indebtedness secured . hereby . or (ii)"thef:lien .hereof. upon any of the
“Property not released pursuant hereto, the Mortgagee -maY,: from: time toi‘,
“time, ‘without. ‘notice - (a)’ renev the 1ndebtedness, or extend the time, or
: agree to alter the terms, of payment of any ‘of. the indebtedness, (b) accept"'
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term natlon of the' mount thereoF su def1c1ency’shall, botn hefore;»

‘and ‘after judgment therefor As: entered, bear lnterest at the rate of. taelvegsi,

’"percent (12%) per. annum.

B 23. R;gn_s Cumula iv and Not Wa;_ed.; The jrlghts “and remedies.
‘ ,accorded by this: Mortgage shall be in addition to, ‘and mnot in substitution'
of, any rights or remedlesk .available ..U under now ~existing “or - hereafter
'xarlslng appllcable lawe. A1l rights emedles provided for in-this
}Hortgage ‘or ‘afforded bY law oT equlty are dlstlnct and cumulatlve and nay

»fbe,iexerc15ed concurrentlyr lndependently, el succe551ve1y. ‘The fajlure on..

‘the part of - Mor tly ‘enforce any Il
operate. ‘as: , C ‘ er:
‘consitute a- waiv : Y - . Hortgagee

. subrogated to -the claims and liens . those whose claims or lienmns are:

b~ﬁdlscharged or pald wlth the 1oan proceeds hereof.

Blng;gg_ n Suc : ThlS Hortgade shall be blndlng upon, and
o:-the beneflt of the respectlve grantees,' transferees, heirs,
fdeVLSees, g yersonal representatlves, successors, ‘and asslgns of the parties

-heretoe.: The term wNortgagee" &S used: ~herein: shall mean the —~owner ‘and
‘~;holder, lncludlng any pledgee, of the: obligatlons secured hereby., :

25.' Interpretat;on. The captlons whlch precede( the Paragraphs' of

'c?this Hortgage are for convenlence > Jands shall in . no wayY affect the

~manner in which an¥ n hereof is ‘construede.. ‘Whenever the- context so
‘requiresr the: singu .11 include the’ plural, the -plural shall include
‘“the 51ngu1ar, the whole shall’ include any thereof,' and any gender
shall ‘include ‘all “other genders.’j.' dw w" ; > is more than one
:Mortgagor: hereunder,;the llablllty o ~ 11 be joi 4 several. ' The
nvalidity: or unenferceablllty of- any ‘por 0L © S iision of this Mortgage
shall in Do ‘affect the: Valldlty or. enforceablllty of the remalnder hereof-
This = Mortgage - shall: be - governed by and constr ed in. accordance with'the
‘lavs of the State of 0regon.g~;3 B s AT

DATED the day and year f1rstfabovefﬁritten;,

STATE or OREGON
UNTY OF /\\,d\ma i ,L

; On thls day personally appeared before LR “to - me:
nown to._be. the: 1nd1v1dual ‘oL 1ndlv1dua1 i i ] o executed the
1thin and foregoxng instrument, & nd: acknowled - signed - the
free -and voluntary ‘actand:; deed, : o d purposes

leen under my(hand\and ff1c1a1 seal thls AN TR LS £ of
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