.o
Yol 71 pae
COLLATERAL ASSIGNMENT OFirsd 00

FOR VALUE RECEIVED, HENRIS ROOFING & SUPPLY OF KLAMATH COUNTY,
INC., an Oregon corporation, hereinafter called "Assignor”, do hereby
transfer and assign to HENRIS ROOFING CO., an Oregon Corporation,
hereinafter called ”Assignee”, entire Lessee'sg interests in and to
that certain Lease dated August 15, 1979, wherein Harold P, Henris
and Marguerite 4. Henris, husband and wife, are Lessor and HENRIS
ROOFING CO0., an Oregon corporation, is Lessee, heretofore assigned
by said HENRIS ROOFING CO., an Oregon corporation, to Assignor
covering certain premises described therein, a copy of which Assignment
of Lease is recorded in Volume -79, Page 27581 , Records of Klamath
County, Oregon, to which said Lease is attached, and to which recorded
document reference is hereby made and thereby incorporated herein as
though fully set forth hereat, together with the use and occupancy of
the premises described in said Lease and from any and al1l leases of
the premises which may be executed in the future during the term of
this Assignment.

This Assignment is made to secure’:

1. Payment of the pPrincipal sum and interest of $34,300.00,
together with interest thereon, as evidenced by that certain
Promissory Note and Security Agreement dated the same date as
this Collateral Assignment, wherein Assignee ig payee and/or
secured party and Assignor is payor and/or debtor;

2. Payment of other sums, which interest becoming due and

payable to Assignee under this Assignment, or under the above
described Promissory Note and/or Security Agreement; and

Assignor warrants:

1. That Assignor is the sole owner of the entire
Lessee's interest in the Lease above described, subject
only to the terms of said Lease;

2. That the Lease above described ts valid and enforce~
able and has not been altered, modified, or amended by
Assignor fn any manner whatsocever,

3. That no assignment of said Leaseo has been made by
Assignor other than 1is made hereby; and
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4. That the Lease is current and not inp defaulte.

Assignor agrees:

2. Not to execute any assignment of Aggi 's interest in
the assigned Lease, nor to modify the terms of the assigned
Lease, nor to Cancel, terminate, nor accept a surrender of the
Lease so as to effec (directly or indirectly) g4 termination or

ssee under

Security Agreement, or in per

of said Security Agreement, thig Assignment, or the Lease assigned
hereunder, Assignor may retain the usge enjoy the Premises described
in the Lease subject to this Assignment.

2. Upon, or at any time after any such default in the payment
of principal or interest secured by the above described Promissory
Note and Security Agreement and this Assignment, or in the per-
formance of any of the obligations or agreements under this Security
Agreement, thig Assignment, or the Lease assigned hereby, Assignee
may, at their option, without notice and without regard to the
adequacy of the Security, either in person or by agent, with or
without bringing an action or proceeding, or by a receiver appointed
by a Court, ssion of the Premises described in the

Assignment and hold, manage, lease, and
operate the same upon such terms and for such period of time as
Assignee may deem proper with fuyll power to use said premises.
Exercise or non-exercise by Assignee of the authority granted
in this pParagraph shall not be considered a waiver of any default
by Assignor under the terms of the above described Promissory
Note or Security Agreement, nor under the Leasge assigned hereby
nor the terms of this Assignment.

Adsignee shall not be liable for any loss sustained by
resulting from any act or admission of Assignee in
¢ Premises in the event Assignee elects to take
under the terms of this Assignment unless such loss
Yy the willful misconduct and bad faith of Assignee.
Nor shall Assignee bhe obligated to perform or discharge nor do
the Assignee undertake hereby to perform or discharge any obliga-
tion, duty, or linhility under the lLease or under or by reason of
this Assipgnment as an Assignor apree to indvmnify Assipgnee or,
and hold Assignee harmless from, any Liabitlqey, lows, or damage
which may be fucurred under the Lease assipned hereby or under
or by reason of this Assipument and from any claims and demands
which may bhe asserted againse Assignee by reason of any obliga-
tion or undertaking by Assignor or discharge of any of the terms,
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covenants Or apreements contained in the Lease hereby assigned.
Should Assignee jncur any such 1iability under the Lease hereby
assigned or under or by reason of this Assignment or in defense
of any such claims or demands, the amount thereof, includine
costs, expenses, and reasonable attorney fees shall be secured
by this Assignment, and Assignor shall reimburse Assipgnee there-
for immediately upon demand and upon the failure of Assignor to
do so, Assignee may, at the option of the Assignee, declare all
sums secured by this Assignment OT by the Promissory Note or
Security Agreement ijmmediately due and payable, subject, however,
to the terms, covenants, and conditions of said Security Agree-
ment. And it is further understood that this Assignment shall
not operate to place responsibility for the control, care,
management, OT repair the premises upon Assignee by virtue of
this Assignment alone; nor shall it operate to make Assignee
responsible or liable for any waste committed on the property Dby
others than Assignee, norl for any dangerous oOT defective condition
of the premises, Or for any negligence in the management, upkeep,
repair, or control of the premises.

4. Upon payment in full of the principal, interest, and
all other indebtedness secured by this Assignment or by the
aforesaid Promissory Note or by the aforesaid Security Agreement,
or any or all of the aforesaid instruments, and this Assignment,
this Assignment shall cease and be of no further cffect but the
affidavit, certificate, letter, OT statement of Assignee showing
any part of the principal, or interest to remain unpaid shall
constitute conclusive evidence of the validity, effectiveness,
and continuing force of this Assignment and any person may, and
is hereby authorized to, rely thereon. Assignor hereby authorize€s
and directs the Lessor named in the Lease oOT any other future
Lessor of the premises, upon written notice from the holder of the
aforesaid Promissory Note and Security Agreement, OT both, that
a default exists thereunder or under this Assignment to accept
from the holder all rents occuring under the Lease oOrf from the
premises and to continue toO do so until otherwise notified by
the holder.

5. Assignee may take a release of the security for payment
of the secured principal and interest, may release any party
primarily or secondarily liable, and may apply any other security
held by Assignee tO the satisfaction of the secured principal and
interest without prejudice to any rights under this Assignment.

6. "Lease'" or "the Lease" as used in this Assignment means
the Lease hereby assigned and, at the option of the Assignee,
any extension oY renewal of it and any lease subsequently executed
during the term of this Assignment covering the premises or any
part thereof.

7. > Nothing contained in this Assignment and no act done OT
omitted by Assignee pursuant to its terms shall be deemed a
waiver by Assignee of any rights oOr remedies under the Promissory
Note or Security Agreement, OT both, and this Assignment 18 made
and accepted without prejudice to any of the rights or remedics
possessed by Assignee under the terms of the aforesald promissory
Note or Sceurity Aprveement ., ov both. The right of Assignee to
collect the securoed pr(nvipnl and interest and to enforce any
other sccurlty may be exevrelised by Aunipnee priov to, :;imul(:\nvou:;]y
with, or subsequent to any actlion taken undev this Asslpnment.
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This Assignment, together with the agreements and warranties
contained in it, shall inure to the benefit of Assignee and any
subsequent holder of the Promissory Note or the Security Agreement,

or both, hereby secured and shall be binding upon the Assignor.

IN WITNESS WHEREOF, the Assignor has hereunto set its hand

and seal this gz day of QC Z:Q &Cﬁ , 1979,

HENRIS ROOFING & SUPPLY OF KLAMATH COUNTY, INC.

By Z3%2125:&&&:;42Z_J£g;&f(;4
esident - James R. Baker
Byw
Secretary - Byron B. Bortis

JACK M. BAKER

_%f\ai LBahe

BYR N B. BORTIS

KAR BORTIS

AZ‘A«Lﬂt— —6%_ Aé;;yfflq

<FAMES R. BAKER

BARBARA E. BAKER

STATE OF OREGON, County of Klamath ) ss.

On Qc“/“Jg b@r) o?‘[/ » 19739, personally appeared JAMES R. BAKER
and BYRON B. BORTIS who, being duly sworn each for himself and not one
for the other, did say that the former is the President and that the
latter is the Secretary of HENRIS ROOFING & SUPPLY OF KLAMATH COUNTY,
INC., a corporation, and that the seal affixed to the foregoing instrument
is the corporate seal of said corporation and that said instrument was
signed and sealed in behalf of said corporation by autherity of its board
of directors; and cach of them acknowledged sald {ustrument to be its
voluutg[x,act and deed. )

Before me:

Notary Public for Oregon

My Commission Expires: @4/i[éi_£

Collateral Assignment of Lecase
Page -4-




28951

STATE OF OREGON )
) ss.
County of Klamath )

On this aZf{ day of QCZQ.‘?_Q" » 1979, Personally appeared the

above named Jack M. Baker and Linda Baker, husband ang wife, and
egoing instrument to be their voluntary act and

Before me:

Notary Public for Oregon
My Commission expires;: ‘“Zlﬁ ZK!

STATE OF OREGON )
) ss.
County of Klamath )

On this QZI day of Qcia &QC » 1979, personally appeared the
above named Byron B. Bortis and Karen Bortis, husband and
acknowledged the foregoing instrument to pe thei

Before me:

Notary Public for Oregon

My Commission expires: @ ﬁ’c Cg (

STATE OF OREGON )
) ss.
County of Klamath )

On thisg/Y day of &cfo ber , 1979,
above named James R. Baker and Barbara E.
acknowledged the fore

Before me:

Notary Public for Oregon
My Commission expires: (5 /[, /4

WATE OF OREGON; COUNTY Of KLAMATH; ¢,
“Hed for record at-requestof ——

ws . L tigay of L W 19 7 Gt ietmer M. o
h"fl« A

v recorded In Vol AL —deeds on queif‘ii):. /

GIACOMINI, JONES & ASSOCIATES . WD, E} County Cler,
ATTORNEYS AT LAW o/ /
A PROFESSIONAL CORPORATION g °
635 MAIN STREET
KLAMATH FALLS, ORECON 9701
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