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1. Property: Rutledge hereby mortgages to Adair the
following described real Property situated ip Klamath County,
Oregon (hereafter "the Property"), including all buildings and

improvements thereon:

Oregon.
Promissory Note: fhig Mortgage ig intended to secure
the payment of a promissory note, a trye Copy of which jig attached
hereto ag Exhibit "pw, The final payment of Principal anpg interest
on said note, jif not sooner Paid, is due and payable April 1, 1980.
3. Prior Deed of Trust: Rutledge warrants that pe has
a valid, unencumbered title to the Property subject to a Deed of
Trust made by Kenneth Rutledge ang Judy &, Rutledge, husband ang
wife, Grantors, to William Ganong, Jr. as Trustee ang First Federal
Savings ang Loan as beneficiary, dated January 7, 1977 and recorded
January 10, 1977 in the mortgage records of Klamath County in book
M-78 at Page 448. gaig Deed of Tryst is in the amount of $41,000

on which a balance of $ |, is owing as of December 19,
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4. Cov

L9256
€nants of Mortgagors: Rutledge Promiseg that
he will:

a)

Pay the note Secureg by this mortgage according
to its terms;

b) Pay a1; taxes,

which may be levieg or asg




29257
10 days of the date hereof and shall contain a stipulation providing
that coverage will not be canceled or diminished with a minimum
of 10 days written notice to Adair.
e) Keep the building and improvements on the Prop-

erty in good repair and not commit or suffer any waste thereof.

5. Default: Time is of the essence of this Mortgage.
In the event Rutledge shall default in the payment of any sum
due under the terms of the note or in the performance of any
covenant of this Mortgage, Adair shall give Rutledge written
notice by certified mail specifying said default. 1If, within 10
days after receipt of such notice, Rutledge fails to make said
payment or perform or commence performance of such covenant, Adair

shall have the right to declare the entire unpaid balance of the

note immediately due and payable and pursue all available remedies

provided by law.

6. Costs and Attorney Fees: In the event suit or action

is instituted to foreclose this Mortgage, Rutledge agrees to

pay such sum as the court may adjudge reasonable as attorney fees
at trial or on appeal of such suit or action in addition to all
reasonable costs incurred by Adair for title search and reports
and all other sums provided by law.

7. Eminent Domain: In the event that all or any

portion of said property shall be taken by eminent domain, Adair
shall have the right to require that all or any portion of the

monies payable as compensation for such taking, in excess of the
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amount required to pay reasonable costs and attorney fees incurred
by Rutledge in such proceedings, shall be paid to Adair and
applied first to any costs and expenses necessarily paid or
incurred by Adair in such proceedings. The balance shall be
applied against the payments last becoming due on the note.

8. Insurance Proceeds: If the Property is damaged be-

cause of fire or other risk covered by insurance, Rutledge shall
apply the proceeds of said insurance against the cost of repair.
Any amount not required for said purpose shall be paid to Adair
and applied against the payments last becoming due on the note.
If said insurance proceeds shall be insufficient for such repairs,
Rutledge shall pay the difference. If damage to the improvements is
so extensive as to constitute total destruction so that repair
is not feasible, the insurance proceeds shall be paid to Adair
and applied against the payments last becoming due on the notc,
and any excess over the balance thereof shall be paid to Rutledge.
In the event that Rutledge shall fail to file any proof
of loss or to endorse any check, draft or warrant payable to
Rutledge arising from such loss, Rutledge hereby names and consti-
tutes Adair their attorney-in~-fact to make such proof of loss
and to endorse such check, draft or warrant and apply the proceeds
as provided herein.
9. Waiver: Rutledge agrees that failure of Adair
at any time to require performance by Rutledge of any provision

of this Mortgage or the note it secures, shall in no way affect
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shall aPPly to ang bind the hei
Rutledge and Adair,

to the Other:

James adair Kenneth and Judy Rut
2200 s, Sixth Street 3842 1 Marada Way
Klamath Falls, or 97601 Klamath Falls, or 97601

ledge

x )
Kenneth R

STATE OF OREGON )

)
)

(?/ﬁ day of(ixf.. ) 1979, before nme
the within named KENNETH RUTLEDGE and Jupy RUTLEDGE,
are known to e to be the identica) individuals describeg
nd who eXecuted the within instrumen’

-+, and acknowledged to

Ss.
County of Klamath

in a
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nme that they executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto st my hand
and seal the day and year last above written.

, (L
\‘/L" 1_‘*-(4 TR (‘L (nL.J;‘f/f‘w
NO Y PUBLIC FOR OREGON

Commission Expires:_3- ;22 )
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PROMISSORY'NOTE
= NOTE

29261

Decembey 19, 1979
Klamath Falls, Oregon

FOR VALUE RECEIVED, KENNETH RUTLEDGE and Jupy RUTLEDGE,
husbang and wife (Rutledge), joi

d Severally hereby
to pay JAMES ADATR (Adair)

¢+ the Principal sum
$21,100 Plus interest at the rate of six :

Percent (6%) Per annum
due April 1, 198p

Th

without Pena

is note may be Prepaid ip whole or part, at any time
lty,

This note is Secured by a second nortgage of even date

and gJuarantorsg hereorf,
demand for Payment,
+ and Protest, angqg all other

he delivery, acceptance,
pifformance, default arantee of this instrument.

) -

e g . //( / M f"l“ )
Juﬁy RutIedge '

'TTFQOF OREGON; COUNTY OF KLAM,!\TH; ss.

“d for record at request of _.—kdnﬁlwu]ﬁ_lesc&._h —
s _20th day of -—RQ%A D. 1979 ol:st:_-r?so’clock "M one

‘uly recorded in Vo, 79 of —orrgages on Frgel9255

Wno D, M NE, County Clert
avﬁm@sﬂgf&w.

ty - Exhibit »pn

Mccosg a ORCuUTT
ATTORNRYS AT Law
1763 WASHBURN WAY~p.0. 68x nosg




