LOVENESS' survarn Cspousa fVinto Loveness
deceased (hereln called "LOVENESS") -an LOVENESS LOGGING INC “an Oregon
:corporatlon (here1n called "LOGGING") e oty

WHEREAS VINTON'H LOVENESS and FERN L{ LOVENESS‘,were husband and
w1fe and’ the ownersy. ‘asg’ tenants by the entlrety of Ehe real property
descrlbed in’ Exhlblt "1"‘ and gy : - .

WHEREAS VINTON H LOVENESS dled on th‘
and,; . : :
‘ WHEREAS FERN L LOVENESS is the successor in: ;nterest to the fee Eﬁ
tltle of: the real property descrlbed 1n Exhlblt "1"'" ' SR EEE
WHEREAS VINTON H LOVENESS and FERN L LOVENESS several years prlor
to the date hereof made an oral’ agreement w1th LOGGING grantlng iti:the:
'sole’and- exclu31ve ;xight to harvest from the:" real property descrlbed dn
Exhibit "l":all merchantable ‘timber: for ‘and 1n conslderatlon of: LOGGINGi'
Paying certaln real ‘Property - taxes and assessments on:the'real" property.. -

.described.: HAn Exhlblt "1"’and all serverance and/or yleld taxes for 'such
harvested t1mber'rand : : e . N - . SR

. 1] v descrlbed in’ E and' real’ property
descrlbed ~ins EXhlbltr w;rwhlch real property was, o prlor to. partltlonlng

owned as one :parcel - by VINTON: H . LOVENESS and FERN L LOVENESS “husband an
1fe and LOYAL H LOVENESS and MILDRED H LOVENESS husband and w1fe"a 1d

: WHEREAS LOGGING has fully and duly performed 1ts underta
agreements w1th VINTON H LOVENESS and FERN L';LOVENESS"and

; WHEREAS the partles
*agreement ‘to wrltlng, =

*No THEREFORE the partles agree as follows-

LOVENESS hereby bargalns sells,
iexclu51ve rlght to cut: all ch

: . merchantable tlmher shall ‘méan the
Erfollowlng- any ‘burneditree produc1ng av16': log with™a" top diameter . of at
VleastwﬁV,'and any nonburned tree with an 18" dlameter breast helghtn.f'

R Con51deratlon. LOGGIVG shall pay regularly,”before the same be—
come dellnquent all real: property taxes and assessments of every ‘kind:and
nature levied by" any: entlty hav1ng the power to- assess and- levy ad valorem
taxes on real: pProperty ‘describedin.. Exhlblt "3"~ ‘LOGGING ‘may pay’such taxe
v ‘and’” assessments ~in 1nstallments if it . so- elects and ~if such 1nstallment pay-

‘:ment ‘1s: permltted by ‘the levylng ent1t Tf LOGGING elects to pay such
esrandla sessments sind 1nstallments 1t sha 1 also—pay any 1nterest or:

AGREEMEN




tlmber is” harvestedefro
"3"" ea;,the obllgatl

: : ia., In General'. LOGGING shall conduct all logglng operatlonsi
‘.a:good-.and workmanlike’ manner and in ‘accordance with the: 'standard o

. best logglng practices: obtalned under slmilar condltlons in. the State
- of Oregon ~and:inthe’ conduct thereof LOGGING agrees ‘to comply w1t
7.,and conform to all requ1rements of law.;

. b Permlts. iLOGGING w1ll obta1n all necessary harvestlng and
logglng permlts from:the:State of" Oregon and.the United" States of" Amer
dicato log'.the’ above descrlbed land and ~any. other permlts‘that may:-be

,requ1red by law.~:, R S -l : o

Tel Boundarles,'vLOGGING w1ll determlne all boundaries,‘will be
'qrespons1ble for.any: 1ogg1ng operatlons out51de of:the land hereinides
cribed ;and agrees to 1ndemn1fy and- hold LOVENESS harmless from an
Coclaim, demand “court: or! ‘any.other proceeding, ~and costs-:of all kind
f(1nclud1ng all attorneys fees at trialj>or: on appeal) arising from,
out of,; ‘or in-: connectlon w1th the cuttlng of tlmber out51de of" the real
’:JprOperty descrlbed in thls Agreement.,, : :

: S Hold Harmless and Indemnlfy‘ LOGGING shall save’ and hold'
:harmless LOVENESS .from; ‘and:-hereby 1ndemn1f1es LOVENESS against;, 11a
:1ty to . any person ‘0T .persons for or . on’ account of: any death .or 1nJurles :

to ‘persons;ior any .dmaage to- property intor about _the real property

s descrlbed in- Exhlblt 3" that may: result by reason of any - logglng oper

'”atlons performed by LOGGING pursuant to this: agreement. - This covenan
‘'shall 1nclude, but’ not: be 11m1ted ‘to; all. sums’ and amounts of money
which LOVENESSishall /pay or . cause: to: ‘be: ‘paid’or become llable to pay;,
Vlncludlng,‘but not llmlted to, any: and all Judgments and any ‘and’ all
‘attorneys fees, at trlal or on appeal o : B

. "e.;; Protectlon of Uncut Trees and Penalty»For Damage:‘ Uncut
~ooitreestshall be: protected: from;damagelor,destruction in LOGGING'S:
. operat1ons.l" : e T R T ”;"« : i ol

. e f.r% Cleanup and Slash DiSposal LOGGIVG shall at'itsrexpensb,
;5hand1e slashlngs in compllance wlth the Forest Practlces,Aet or simila
law. E : E o : : S N

. '4._77WdrrnnLy of litlc'deOVtNtSS warrants Lhat LOVLNESSVis the,oﬁne
Sef ‘the-timber and real: property hcrein destribed nnd Lhut the: same is.free.
‘Jnnd clcur of nll tncumbrantes. Bt S

i -5 Duratlon and Nature of nghts' The rlght to harvest tlmber on(
the real property described in :Exhibit "3" shall expire when all of the mer
chantable timber~de ribed hereln has: been. ‘cut’ ‘over once.  As merchantable

' nd: dutles regardlng theéireal property’ descrlbed
e’r duced pro tanto The rlghts and dutles created




;hereby’shall no belconstr ed as; vestlng in LOG ING any fee 51mp1e tltle :
‘to*.the real: property descrlbed hereln.« Notw1thstanding the: foreg01ng, all
5r1ghts and duties of: LOGGING created hereby'shall terminate. five  (5) years

from the date hereof in’ ‘the: event that  the timber ‘described .in Exhibit 3™
‘i”shall not “have-been fully cut within. ‘said: f1ve year term. Upon completionﬂ
.Jofrallicutting: rlghts afforded LOGGING hereunder LOGGING w111 upon.any
'”,reasonable request:by. any’ reputable title company, execute, in recordable:"
S form, Twhatever affidavitior declaration<as such: t1tle company may reasonably
:f'requlre ‘to remove from the records ChlS agreement :

: - Walver-' Any walver by any party hereto of -any breach of any cov
emant hereln contalned to.be kept- and’. performed by ‘the other  party. shall not:
~be: deemed or con51dered as La contlnulng waiver ;and shall 'not ‘operate-as a’
“bar or.: prevent the party in-= whose favor ‘the’ covenant runs, from seeking:: any
. Temedy. by law, or.in: equlty, for ‘any’ succeedlng breach of elther ‘the same
‘jcovenant or’ any other covenant.» I el : B LT

: R VAR Remed1es-~ Any cla1m or: dlspute concernlng questlons of fact or lag,
'{arlslng out“ofior- relatlng to thls Agreemenr - its . performance. or alleged *; :
‘breach’ . which-are not dlsposed of by: agreement of ithe parties, shall* be sub
7m1tted by: elther party for determlnatlon by ‘arbitration ‘to the- Amerlcan ‘AT
b1trat10n Assoclatlon-j Thereafter Vsuch clalm ori dlspute shall be arbltrated
.pursuant to the Rules of the Amerlcan Arbltratlon Assoc1at10n. The result‘
“.of :such arbltratlon pursuant to this paragraph shall be: flnal and’ b1nd1ng
rfon all of ‘the partles hereto and enforceable as prov1ded by law.
A 8,; Attorney FeeS° In the event elther party 1nst1tutes any su1t “or’
?jactlon ‘againstthe other. arlslng out of “ox’” connected with, the transactlonl”'
'tembodled in'this’ Agreement the prevalllng party shall recover from the ‘othe
party reasonable attorney fees. ‘tobe fixed by .the court “for both trial and:
on. appeal., This: prov151on is: hereby expressly declared by the- parties: heret
“tobe: severable from all other terms ‘covenants, ‘and ‘provisionsiof this
Agreement . g R N, e ey o

S ’9.~ Constructlon' Thls Agreement is: to be governed and construed unde
rfthe laws ' of'the Srate of Oregon._ Any prov151on contalned herein: which- may::
be’ determlned by Lany: court ‘of competent Jurlsdlctlon to contravene the lauws
.of the ' State of’ -Oregon shall be deemed not! ;to--be~a part: of this Agreement.m
The- headlngs contained “in ‘this Agreement ‘are for convenience only and are"
Hot ‘to-ber construed a's part of this. Agreement.‘ All words used in the 51ngu—
f~lar ‘number ‘shall’ extend to“and “include-the: :plural.  'All words used in .the:':i:
4plural number: :shall: extend ‘to . and: include the 51ngular. All words used in ..
any: gender shall extend ‘to ‘and’ 1nclude all® genders.e This Agreement. 'shall be
‘construed as: mutually prepared and: shall constltute a merger of all" prlor
negotlatlons 1nto thls 1nstrument - :

lO 'vHeirs and Assigns.f All rlghts, remedies, and 1liabilities herein-
given to or imposed upon elther ‘o f the parties’ hereto ‘shall extned to, inure
‘to’'the’ benefit . of and ‘bind,. as the 'c¢ircumstances may- require, ‘the; helrs, ex—i-
j.ecutors, ‘admlnlstrators pcrsonal represcntatives cand “to Lhe'txtent that this]
f,Agreement is assignable by the ‘terms’ hereof “to the nssigns of such parties._‘
“The.parties expressly understand and:agree’ that ‘LOGGING. may.-not ‘assign its
,,rlghts created by this Agreement except as: followS' »entlrely to LOVENFSS COM—g
"PANY; ‘an: Oregon corporatlon'*or as security for debts to any len&J:or cnﬂ1tor ‘

== cf ;fmw ///r/ro

;FERN L LOVENESS . N

__."J*AGREEMENI k
| bagal L3z




.STATE OFe‘California*

::fCounty of San Mateo

A on. d~ht Janua;yﬁls : 19 80 personally appeared the ‘above
i,inamed FERN. L. LOVENESS: and: acknowledged the foreg01ng 1nstrument to be
V}her voluntary act and deedr‘ . S L

Before’mei

IO St - . B e ra

: .7 hc[wnca.s;ar S { S WtaryVPubllc for Countﬂof San Mateo
Jodep ne erguson : :

a&" 33=F) NOTARY PUBLIC-CALIFORNIA' ;MY COmmls sion: EXP ires 7/9/82

\:fa.‘:! o/ Principal Oifice in SAN MATEQ County : !

\S&2/ ' My Commission Expires July 8.1982

< T

ysTATh”oF'ORﬁcoﬁ‘

‘HCounty of Klamath e

R On ' \Sahﬂmw‘b\ Sl 3“1980 personally appeared LOREN

B LOVENESS and RONALD ‘E...LOVENESS, Who,Jbelng duly sworn, each for
1,"h1mse1f ‘and . not one for the: other :did say that thé former: is the
/*pre51dent and: that the latter is- the secretary of LOVENESS LOGGING
SYINCOS. an Oregon corporatlon, “and: that the 'seal affixed to -the foreg01ng
'ylnstrument is: the corporate seal: of Ysaid. corporatlon and. that 'said
‘instrument. was’ 51gned and sealed in behalf of said corporatlon by
fauthorlty of its board. ‘of directors,,and ‘each of them acknowledged‘
‘sald 1nstrument to be°1tS voluntary act and deed SRR :

?'Beforefme:'

f Notary Publlc for: Oregon
My Comm1531on Explres.‘L¥ \\ %\

. AGREEMENT
“Pager~b—:: -
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