MORTGAGE = v

RIS
N,

‘ day of E 'February _ ,19._80 between

| .'f:“Mo'rtgégee 7

oes }ie:x;g‘by grant, bargain, mortgage and convey
_County, Oregon, to. wit: ) - )

purtenances now er ‘there . belonging or in anywise appertaining,
C : also, all fixtures, buildings and parts of

d fixtures; furnace and heating system,’ water

ns,” doors; window shades ‘and’ blinds,

1S an Cove " stov vosals, air conditions, refrigerators,
freezers, dishwashers: and all bures now or hereafter i istalled ) premises; and any shrubbery, flora or timber now
growing or hereafter plantsd 0 on; and nd all replacerments y one’ or more of ‘the foregoing items, in whole
or in part; all of: are 3 ; tenant to ‘the lang ll"the rents, issues and profits arising from the

mortgaged proper o - I b e
L -5..TO HAVE AND.TO _HOLD\thg same unto,:tht;,-Mor‘tgqgee_, its successors and assigns foiéver; . L

" The’Mortgagor does ‘hereby covehant to and with th "?Mor't‘g:ig‘e‘e ‘that the!Mortgagor is lawfully seized in fee simple of the
said real’ property, ‘that it is ‘the “absolute owmer bf‘zill"’jténis‘bf prbpéi‘t;‘”_de#éﬁ}?bﬂ héi-éinhbovc,'thnt the said property is frec from
encumbrances of every Kind and nature, and that it will \vhifﬁgi@‘hxld‘forcvef defend the same ngninst the' lawful claims and demands of
all persons whomsoever, SRR B LA TR [any R R L A e LI R ' : .

S This conveyance m intended s, o' ,n'lyolfl:gagc:tq secure p:erfm}mxi_ncc‘of the covenants and. agreements herein contained, to he

by the. Mortgagor. kept and performed a'nd:tos‘écurc‘:the ‘payment of tlle,sumaof,$_35 3:700.00 and interest thereon in -
accordance. with the tenor of a certain promissory:note ‘executed by.-+: Charles -A.- FiSher and ‘Ronald E. Phair

dated Februaw 20 —_,19 80 , paya he order o(}tl;ql\(l‘pljtg_ngcc in inslt:’lf‘lmqnt,s, of not less than § 35,700.00
cach ____plus " interest, oxcthax MAKXREMD . wmwm
Kx_ .., untit _February 20. . . 1981 - when:the balance then remaining unpaid shall be paid. Lo
s - This Mortgage is’a!sb‘fg‘i\@n"‘élls'}s‘ecdxligi:kf()l:"‘ e anya ‘ btednesses,
Mortgagor to’ the ‘Mortgagee now exiétirig‘bi"héreaftek'éiiéing; matired or to miature] absolute or contingent and wherever payable,
including .Vb‘utinot;limit,ed .to such as may arise,fl:om endorsemen_t§, guarantees;:acceptances;  bills of-exchange, promissogy, notes, or
other paper discounted by the Mortgagee or held by the Mortgagee, or taken as security for any loans or advances of any’kind, sort or
description whatspever. ) ‘ o ’ .

the paymant of any and ‘a I'othier ‘indebtédnesses, obligations or liabilities of the




P! !
pay, when due, all other sums secured hereby, ang’all‘taxes,.lien ‘,

and utility cha_rggs upon sa»igl,préxi\isﬂes,.'o; for services_furnished
thereto. In addition thereto, he will pay, at the time ol

Mortgagee shall estimate to be sufficient to produce, at least one

month prior-to the time when payment thereof shall:become due,
the .amount.of (a) taxes, assessments and;other:govemmental :
“taxes™) .

rates and charges against said premises (herein all called
and (b) premiums upon insurance against loss or damage to said
premises’ (said “amounts being referred to hereinafter as “loan

trust funds”); If the’'sums so paid shall be less ‘than sufficient for 7
S upon’® demand; “such
additional isum- as ‘Mortgagee shall :deem” nocessary therefor. 1T
Mortgagor . desires a “package” plan of insurance ;which includes-

said purposes, -Mortgagee will “also'"pay,

coverage in addition’ to. that ‘required under this mortgage,

Mortgagee: }nay,at its option, establish ‘and administer a reserve

for that purpose! -1f the’ package plan ‘aserve is not sufficient to™

pay ~the “renewal ‘ premium’ on ‘a k oli hen
Mortgagee may use such’ resetve’ to pay premiums on a oli
covering only 'Tisks’ required’ to 'be i d ‘a
ortgage ‘and allow'the package plan_policy
; on the written direction of Mortgagor,

such “direction, ‘apply 'sums _ paid by a 1d held by
Mortgagee ‘to ‘the purposes aforeésaid; but the receipt of such Sums
shall not, in the absence of such direction, impose any duty upon
Mortgagee to disburse ‘the same or relieve Mortgagor from his
covenants to pay said obligations or to keep the premises insured.
Mortgagee may, from time to time, establish reasonable service
charges for the collection and disbursement of premiums on
package-type insurance policies. Mortgageg shall not, whether
or not service charges are imposed, be subject to any liability for

failure to transmit any premiums to any insurer or by reason of ’

any loss growing out of ‘any
Mortgagee’s option,
., directly to the payment of the principal balance then unpaid on
the indebtednesses secured hereby; if Mortgagee elects so to do,
“Mortgagee is authorized to pay taxes, insurance premiums on the
j‘"{g_nortgaged property and all other chargas which would otherwise
‘“be payable from the loan trust funds, when the same become due
and -payable, and Mortgagee may then add the amount of ‘any
Jsuch payment to the principal balance ‘then unpaid on the
indebtednesses “secured hereby, each such. payment to. .beur

defect in any insurance policy. At

«~interest as ‘provided 'in the promissory note mentioned herein- -

-.above. . .

ol 2. That Mortgagor will not commit ‘or permit strip - or
~waste of the said premises, or any part thereof; that Mortgagor-
will keep the real and personal property hereinabove described
‘in good ‘order and repair and.in tenantable condition; that -
Mortgagor will promptly comply with any and all municipal and
Egovernmental ‘rules and regulations with reference thereto; that
Mortgagor will not cut or permit the cutting or removal of any

timber without the written consent of Mortgagee, that if any of
the _said . property. be. damaged ;qrf;destroyed by any cause,
Mortgagor will immediately reconstruct. or repair, the_same so
that, when ‘completed, it:shail be “worth not tess’than’the value
thereof at the time of such loss or damage; provided, that if such

loss “or ‘damage shall be caused'by ' hnzard ‘covercd’ by insurance ”
payable to Mortgagee, the obligation of ‘the :Mortgagor- toirepair.

or reconstruct shall not arise unless the Mortgagee shall consent

to the application of the insurance proceeds “to the expgpse‘vof; B

pair.

: : ayment,
of each installment  of “principal ‘and ‘interest, such amount as )

nsured ‘against nider  this

" condition
“'property in:

Mortgagee may -apply all loan trust funds

“"as' the Mortgagee A
insurance . companies;: satisfactory :to; or designated by the
Mortgagee in an aggregate.amount not less than the amount of
_the indebtedness hereby, secured (unless the full insurable value of
such building or buildings is less than the amount hereby secured,
in which event the Mortgagor shall insure to the amount of the

“full insurable’ value); :that: all :policies of insurance upon said

.premises;:including policies in” eéxcess of ‘the amount hereinabove
mentioned and policies against other hazards than those required,

“ shall contain such provisions' as the Mortgagee shall require and

shall provide, in such form as the Mortgagee may prescribe, that

Joss shall be payable to the Mortgagee; that all such:policies and

‘“re’c’eipts'fshé'win'gf“fixll'pay'ment"df‘premiums therefor: shall be

delivered to and retained’ by’ the Mortgagee during the existence
of :this mortgage;-that at:least 5 days prior to the expiration of
any policy or policies he will deliver to the Morigagee satisfactory
renewals_thereofl together with premium receipts in full; that if

‘any " policy’ or olicies” shall (impose _any ‘condition upon the

' “of ‘the insurer or shall contain any ‘‘average clause™ or

i by which the insurer may be liable for less than
f"the 1658 susinined, he will, as-often as the
equire, provide “the Mortgagee with ail such
nay request concerning the performance of such

“ the existence of “any facis or the value of ‘the
ed'and if it shall appear to the Mortgagee that the
insurance is prejudiced by the acts or omissions of the Mortgagor
or that the coverage is inadequate, the Mortgagor will do such
acts and things and - obtain such further insurance as the
Mortgagee may require; that the  Mortgagee may, at its option,
require the. proceeds of any insurance policies upon the said

" premises to be applied to the payment “of the indebtedness
hereby secured or to-be used for the repair or reconstruction of
the property damaged or destroyed.

“the full ‘amo
Mo;tgqgge“ may .
ebidence

) 4. -That he will execute or procure such further assurance
of his title to the said property as may be requested by the
Mortgagee.

5.  ‘That in case the Mortgagor shall fail, neglect or refuse to
do or perform any of the acts or things herein required to be
done or performed, the Mortgagee may, at its option, but without

~_any obligation onits ‘part so to do, and without waiver of such
default, procure’any insurance, pay any taxes or liens or utility
charges, make any repair, or do any other of the things required,
and any expenses SO incurred and any sums SO paid shall bear
interest at 8% per annum, or at the rate of interest set forth in
the note mentioned above, whichever is greater, and shall be
secured hereby. :

6. That he will not, without the prior written consent of
Mortgagee, transfer his ‘interest in" said premises or any part
thereof, whether or not the transferee assumes or agrees to pay
_the indebtedness hereby secured. Upon any application for

_-Mortgagee’s congent to such a transfer, Mortgagee may require

from the transferee such information as would normally be
required if the transferee were a new loan applicant. Mortgagee
shall not unreasonably withhold its consent. Asa condition of its
.consent to any [transfer, Mortgagee may, in its discretion, impose
“a Seivice chargé not exceeding one percent of the original amount
of&hqin}dgb@edne’sﬁ hereby, secured and may
rate orj_thg‘:'ﬁiﬁde_b‘lcdtjéss»hfe‘re_b‘y,secumd by not more than one
percent perannum. T ) ] ‘

7. That, if any default be made in the payment of the
-principal or. interest of the indebtednesses hereby secured or in
the performance; of any' of -the covenants or agreements of this

may,..at . its. option, without notice,
¢d by this mortgage.due and payable

increase the interest ~



'8, That, in the event of the in itution of any suit or action
to -foreclose this mortgage, the '
the trial court and any appellate court may adjudge reasonable as
attorney’s fees in connection therewith and such further sums as
the Mortgagee shall -have paid or incurred for costs and disburse-
ments in such suit or action, extensions of abstracts or title

searches or examination. fees in connection therewith, whether or"

not final judgment or decree therein be entered and all such sums -

are secured hereby and shall bear interest from the date paid or
incurred by Mortgagee or from the date of judgment, whichever
occurs first, .at the rate.set forth in the promissory note
mentioned above; that:in any such suit, the court may, upon
application of the plaintiff and without regard to the condition
of the property or the adequacy of the security. for this
indebtedness hereby secured and without notice to the Mortgagor
or any one else, appoint a receiver to take pdssession and care of
all said mortgaged property and collect and receive any or all of -
the rents, issues and  profits which had therétofore arisen or
accrued or which may arise or accrue during the pendency -of
such suit; that any amount so received shall be applied toward
the" payment of the . debt secured hereby; after - first -paying
therefrom the charges and expenses of such receivership; but
until a breach or default by the Mortgagor in one or more of his
‘covgnants or agreements herein: contained, - he may-remain in
possession of the mortgaged property and retain all rents actually
paid to'and teceived by him prior to such default, :

9. The word ‘‘Mortgagor”, and the language of this instru- -

IN WITNESS WHEREOF.: the Mortgagor__S
the day -and year first hereinabove written. e

‘ i ‘mient shall; Qhere th
Mortgagor will pay such sum’as -

ha_ve hereunto‘éevt -their

3353

is more than one mortgagor, be construed
as plural'and be'binding jointly and severally upon all mortgagors
and  the, wo‘rd »"Mbrtgagee?’ shall apply to any holder of  this
mortgage. “Masculine pronouns include feminine and neuter. All
of the covenants of the Mortgagor shall be binding upon his heirs,
executors, administrators, successors and assigns and inure to the
benefit of the successors and assigns of the Mortgagee. In the
event of any transfer. of the property herein described or any
part thereof or any interest therein, whether voluntary or in-
voluntary or by operation of law, the Mortgagee may, without
notice to the Mortgagor or any one else, once or often, extend
the time of payment or grant renewals of indebtedness hereby
secured for any term, execute releases or partial releases from
the lien of. this mortgage or in any other respect modify the
terms hereof without thereby affecting the. personal primary
liability of the Mortgagor for the payment of the indebtedness
hereby secured. No condition of this mortgage shall be deemed
waivéd ‘unless the same be expressly waived in writing by the
Mortgagee. Whenever any notice, demand, or request is required
by the terms hereof or by any law now in existence or hereafter
enacted, such®notice, demand or request shall be- sufficient if
personally served on one or more of the persons who shall at the
time - hold: record -title to the property herein described or if
enclosed in a postpaid. envelope addressed to one or more of

“such persons. or to the Mortgagor at the last address actually
" furnished to the Mortgagee or at the mortgaged premises and

dépos};e_d in any post office, station or Jetter box.

hand__S and seal__S

=

(SEAL)

Charles)A. Fisher _

[ 7

7 Runald _E. P air

(SEAL)

(SEAL)

STATE OF OREGON

'Covunty;pif . Klamath :

~A.D§';91 80

vFebrﬁaryZZO' 7

.- Personally a‘ppgared the above-named

‘Charles A, Fisher and Ronald E. Phair,

. married men,

>

-

ckp‘owlé’gl_gk'.d"the foregoing instrument to be theix “yA

Return ‘to: i -
Western Bank '
‘Klamath Falls Branch .
P. 0. Box 669

¢ Klamath Falls, OR'97601

 STATE OF OREGON; COUNTY ©

‘My Commission Expires:

. Notary\!fublic for Oregon. —

6-20-83

v

KLAMATH; ss. -

“ .71 hereby certify that the within '|t1st;uﬁién't"v§(é's received nd filéd: fdri'rlacord on the_20th  day of

- February 53

chruary _AD., 1980 at
ot 3}101:1“_mjiffes"T

\F'EEV '$10.50

_R M andduly reccrded in Vol_@_g_____

[
W OF

. B MILKE, Co;b'nty K
M.J(L N ’Jléad_i\_.__Denuty




