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LEASE AGREEMENT

THIS LEASE AGREEMENT, between

LESSORS: N PP TR CHE Rty G ol Z e
WARREN BROTHERTON and CHARLES BROTHERTON,

LESSEE: ALLTUCKER CORP.,

made this 28 day of January . 1980.

1. LEASED PREMISES: LESSEE agreées to lease from

LESSORS the real property described on Exhibit "A" attached

hereto and by this reference incorporated herein.

2. PURPOSE: LESSEE shall use and occupy the

leased premises for the purpose of conducting and carrying
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on a contracting business.
3. TERM: This Lease shall commence as of the

28 day of January , 1980, and shall terminate on the

_28 day of  January ; 1985.
4, RENT: LESSEE shall pay to the LESSORS an

annual rental in the sum of TWO THOUSAND FOUR HUNDRED DOLLARS

($2,400.00), payable on the _28 day of _ January of
eééh yedr.

5. TAXES: As additional rent, LESSEE shall pay
any and all real and personal property taxes attributable to
the real property, together with any improvementé and personal
property used by LESSEE in connection with its business on
the'above—described real property. The real propertyvtaxes

for the first and last year of the Lease shall be prorated as
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of the commencement and termination date of the Lease. . JGJS
6. UTILITIES: LESSEE shall be solely responsible

for and promptly pay all charges for all utility services used

by LESSEE in dr on the leased premises. LESSEE shall be solely

responsible for and pay promptly, all charges to bring any

-utility service, including, but not limited to, water, gas,

sewerage and electrical services upon the leased property, and

for the repairs and maintenance thereof.¢;

7. POSSESSION: LESSEE shall be entitled to

possession on the 28 day of January ., 1980.

8. COMPLIANCE WITH LAW: LESSEE agrees to conform

with all applicable laws and requlations of any public authority
affecting the premises and its use, and to correct, at LESSEE's
own expense, any failure of compliance created by LESSEE's
fault or by reason of LESSEE's use.

9. REPAIRS: LESSEE agrees to make all repairs
and provide all maintenance necessary during the term of this
Lease, in order that the leased premises shall remain and
be kept in good repair and éondition, which repairs and main-

tenance shall be at the full cost of LESSEE.

10. ASSIGNMENT AND SUBLEASE: LESSEE may not assign

or sublease its rights under this Agreement without the written

consent of LESSORS. - In the event LESSORS refuse to give their

written consent to an assignment or a sublease, then LESSEE
shall have the option of terminating the Lease. = In the évent
LESSEE exercises its option to terminate the Lease, then
LESSEE shall have a period of one hundred twenty (120) days

from the date of the exercise of its option within which to
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3636
remove its personal prbperty from the leaseqd Premises,

11. INSURANCE:

‘A.  LESSEE shall pay the costs of all fire

insurance pPremiums,

together with extended coverage,

on all
buildings ang imprbvementsrlocated on the above-described real
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property. and said insurance shall be in an amount equal to
the replacement value of the puildings and improvements.

B. TLESSEE agrees to indemnify, defend and
hold LESSORS harmless against all expenses, 1iability and
claims for damages to property Or injury to or death of persons
caused by any act or omissioh of LESSEE or its employees of
any sublessee upon or in the vicinity of the leased premises.
LESSEE further agrees to carry sufficieﬁg'inSurance to save
LESSORS harmless from and to indemnify LESSORS for any loss
or damages resulting from LESSEE's use of the leased premises

or for any use in connection therewith. Such insurance

coverage _shall not be less than $ 500,000.00 for each person,

¢ 750,000.00 for each occurrence, and $250,000.00 - for
damage to property.

c. Certificates evidencing such insurance and
bearing endorsements requiring ten (10) days written notice
to LESSORS prior to any change oOr cancellation shall be fur-
nished to LESSORS prior to LESSEE s occupancy of the property.

12. DAMAGE OR DEST?UCTION OF TMPROVEMENTS :

A. If the building or improvements on the leased
premlses are partly damaged (less than fifty percent (50%)
of the replacement value thereof at the time of such damage) .
LESSEE shall make the necessary repairs to "the improvements
thereon at LESSEE's expenseé.

B. - If the improvements or buildings on the
jeased premises are destroyed or damaged by fire Or other

casualty to the extent of fifty percent (50%) or more of the

replacement valuekthereof at the time of such loss, LESSEE
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may. terminate thié Lease by thirty (30) days written notice
to LESSORS. 1If the Lease is terminated, the insurance pro-
ceeds shall be paid to LESSORS. LESSEE shall remove all
rubble and othér materials, including remnants of buildings,
walls and. foundations, and the rent shall continue until
LESSEE has complied with this requiremént;'
C. 1If LESSEE elects not to terminate this

Lease, LESSEE shall repair and reconstrdéé the buildings and
improvements on the premises with due diligence, and this
Lease shall continue in full force and effect.

13. DEFAULT: If the rent reserved by this Lease,
‘or any part thereof, shall be in default thirty (30) days,
or if LESSEE shall fail to perform any other obligations created
hereunder, then, and in each and every such case, LESSORS may,
at any subsequent time, after notifying LESSEE in writing of
such default and if sucvh default shall continue for thirty
(30) days after written notice thereof by LESSORS to LESSEE
(unless within thirtyv(30) days after such notice LESSEE commences
and diligently prosecutes the curing of any default), declare
the Lease terminated, re-enter the premises, or any part thereof,
with or without legal process, remove LESSEE or aﬁy other
occupant, and repossess the leased premises. LESSORS shall
have the right to collect, by summary proceedings, or otherwise,
any overdue rent.

I1f the property is abandoned for a period of thirty
(30) . days by LESSEE, termination shall be automatic and with-

out notice. If.the Lease is terminated by default by LESSEE

pursuant to the terms of this paragraph, LESSEE's liability
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to LESSORS for damages shall survive such termination. Upogﬁd8
termination of this Lease (unless such termination is per-
mitted byithe terms of this Lease), LESSORS may recover:

(1) The reasonable costs of re¥entry and

reletting, including without limitation, the costs of any

clean up, removal of LESSEE's property and fixtures, or any

other expense occasioned by LESSEE's failure to guit the

Premises upon termination and to leave Eﬁém in the required
condition, attorney's fees, court costs, broker commissions
and advertising costs.

(2) The loss of reasonable rental value from
the date of default until a new tenant has been secured.

(3) The foregoing remedies shall be in
addition to and shall not exclude any other remedy available
to LESSORS under applicable law. |

14. REMOVAL OR PROPERTY BY LESSEE: Upon termina-

tion of this Lease, for any cause, LESSEE shall remove its
trade fixtures, furniture, equipment and other personal pro-
perty from the building located on the leased premises, and
leave the building in good order. |

15. WAIVER:-'Waiver by LESSORS of étrict performance
of any provision of this Lease shall not be a waiver of or
préjudice to the LESSORS' right to require strict performance
‘of the same provision in the future or of any other provision.

16. ATTORNEY'S FEES: If suit or action is in-

stituted in connection with any controversy arising out of
this Lease, the prevéiling‘party shall be entitled to recover,

in addition to costs, such sum as the‘court may adjudge reasonable
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as attorney's fees, including attorney's fees for any appeals

herein.

17. SUCCESSOR INTERESTS: All rights and liabili-

ties herein given to, or imposed upon, the respective parties

hereto shall extend to and bind the several respective heirs,

executors, administrators, successors and assigns of the

parties. No rights, however, shall inure to the benefit of
any assignee or sublessee of LESSEE unléss the assignment
to such assignee or subletting to such sublessee has been

apprdved by LESSORS in writing as required by the terms

. hereof.

18. QUIETvENJOYMENT: Upon payment by LESSEE of
the rents herein érovided and upon the observance and per
formance of all the other terms and conditions on LESSEE's
part to be observed and performed, LESSEE shall peaceably
and quietly hold and enjoy the leased prémises for the term

of this Lease without hindrance or interruption by LESSORS

or any other person Or persons.

19. OPTION TO PURCHASE: At any time during the

term of this Lease, LESSEE shall have the option of purchasing

the leased property. The option shall be exercised by LESSEE

giving LESSORS written notice,at the addresses shown below,

of its exercise of this option. Within ten (10) days of

the date of LESSEE's exercise of the option, the LESSORS and

LESSEE shall meet to agree on a purchase price. If the

parties are unable to agree on a purchase price within thirty
(30) days from the date of the exercise of the opﬁion, then

the LESSORS shall select an appraiser, and the LESSEE shall
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select an appraiser. The two (2) appraisers so selected shall
select a third appraiser. ‘The three (3) appraisers shall each
independently appraise the real property, and the purchase
price shall be the average of the three (3) appraiéals. The
cost of the appraisals shall be paid fifty percent (50%)

by LESSORS, and fifﬁy percent (50%) by LESSEE. The purchase
price shall be paid upon the terms agreed upon by the parties.

”

In the event the parties cannot agree upon payment terms,

then LESSEE shall pay the entire purchase price in cash to
LESSSORS within thirty (30) days from the date the value is
determined. ILESSORS shall convey the real property to
LESSEE by Warranty Deed free and clear of all encumbrances,
except zoning ordinances, and building and use restrictions.
LESSORS reserve the right, after January 14, 1981,
to sell the leased premises to any other party; provided,
however, that in the event the LESSORS receive an offer of
purchase, they must first offer to sell the leased premises
to the LESSEE for the offered‘price, and upon the offered
terms. The LESSEE shall then have a period of thirty (30)
days from the date the LESSORS present LESSEE with such
oﬁfer to purchase the leased premises for the price and upon
the terms offered by the third party. In the event LESSEE
does not exercise its first right of refusal, LESSORS shall
be free to sell the leased premises to the third party for
the offered price and upon the offered terms, and the option
to purchase rights of LESSEE under this Lease shall be null
and void and of no further effect. 1In addition, if LESSEE

does not exercise its first right of refusal, then the Lease
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shall be terminated within one hundred twenty (120) days d E“5423

from the expiration of the thirty (30) day period referred

to herein.

IN WITNESS WHEREOF, the parties have executed this

Lease Agreement the day and year first above written.

Qe

Address: _—
WADE PITCHER
Address:
/ VELMA PITCHER
Address: Aff

WARREN BROTHERTON

(Chds. RO Y

Address: yby/zzné(,ggﬁ

17

Address: _P. 0. Box 1067

CHARLES 'BROTHERTON -

LESSORS

ALLTUCKER/CORF/.
By (

Eugene, Oregon 97LL0

ZMMW

President

LESSEE

STATE OF OREGON—}
) ss.
County of Lane )

Personally appeared the above-nam
and acknowledged the foregoing instxrw

act and deed.

Before m

to be his voluntary

Notary Public for Oregon
My Commission Expires:
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}
] } ss.
County of Lane ) ’

Personally appeared the above-name A PITCHER

and acknowledged the foregoing instr to be her voluntary
act and deed.

Before me.

Notary Public for Oregon
My CommissiomrExpires—

s

STATE OF OREGON ) Y
) ss.

County of Feme—) \;Z;,ﬁlgf , 1980
JAckaeon RN

Personally appeared the above-named WARREN BROTHEﬁiQNES{*“

SV
and acknowledged the foregoing instrument to be his voluntary”
act and deed. fl’;'g‘ﬁ{;c

Before me: V ,if:%;-@ ? ©
] ” 7k N SR
Mlﬁf@ Mf%ﬁ(ﬂ’é)?‘b

Notary Public for Oregon ISR
My Commission Expires: 651579’-'/”d“

o,

STATE OF OREGON ) _
) ss. :
County of Fane-—} 2 50
Jacksen
Personally  appeared the above-named CHARLES

BROTHERTON and acknowledged the foregoing instrument to he;su
his voluntary act and deed. W

Before me:

. / /’v_
éé%(ﬁzi%ﬁf 42;;224@/771
‘Notary Public for Oregon

My Commission Expires: ¢~:50 -8/

STATE OF OREGON )

)} ss.

County of Lane ) February 5

Personally appeared = Mjke Alltucker
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John W. Alltucker + who, being duly sworn, did say
that the former is the President and the latter is the
Secretary of ALLTUCKER CORP., an Oregon corporation, that the
foregoing instrument was executed by authority of its Board of
Directors, and that the foregoing instrument was its voluntary
act and deed.

Before me:

1/2/5/'5/42/) / IL—%/W?C(/LQ/

Notary Public for Oregon ]
My Commission Expires: / -sy-§5/

eveet L

v
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GUARANTEE

Lessee and Eugene Sand and Gravel, the méjority
shareholder of Lessee's capital stock, hereby acknowledge
that this agreement 'is entered into by Lessors baséd upon
the understanding that Eugene Sand and Gravel would per-
sonally guarantee all of the obligations of Lessee pursuant

to this agreement.

-EUGENE, SAND & GRAVEL, INC.
s Qoo 20, st B
/4 ,

Guarantor
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EXHIBIT "A"

Tract 16 of KIELSMEIER ACRE TRACTS, according'to the official plat thereof
on file in the office of the County Clerk of Klamath County, Oregon, EXCEPTING
THEREFROM the following: : .

Beginning at the Southeast corner of said Tract 16, KEILSMEIER ACRE TRACTS;
thence North 0° 05' East along the West boundary of Kane Street, a distance

of 54.0 feet; thence North 89° 52' West parallel with the South line of said
Tract 16, a distance of 150.0 feet; thence South 0° 05' West parallel with
Kane Street, a distance of sh.0 feet to the South line of said Tract 16; thence
South 89° 52' East along the South line of said Tract 16 a distance of 150.0
feet, more Or 1ess to the point of beginning.

ALSO, that portion of Tract 15 of KIELSMEIER ACRE TRACTS, according to the
official plat thereof on file in the office of the County Clerk of Klamath
County, Oregon, described as follows:

That portion of said Tract 15 more particularly described as follows:
Beginning at the Southeast corner of said Tract 153 thence North 89° 52 oo"
West 166.37 feet; thence North 00° 12’ 15" West 1T.75 feet; thence South 89°
52t 00" East 166.37 feet; thence South 00° 12' 15" East 17.75 feet to the
point of beginning. .

ATER RECORDING RETURN TO: :
MOUNTAIN TITLE COMPANY, 25 NORTH Y
MEDFORD, OREGON 97501

ST ATE OF OREGON; COUNTY OF KLAMATH; ss.

w, . ey n —

filed for record at request of
X lebyudly 80 .o 1lige A nd
s _25th day of _’_LG_EL‘_’_‘}.’:L-———A. D. 1928 at == odlock ©*M., @
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1ly recorded in Vol 180, o7 Npeda e on Page 30634
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