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THIS TRUST DEED, made this ... 20th
_..GARSON S. KENDALL

as Grantor, .

‘m’ﬁf’ﬁ —‘QI ‘385—.55:VEN.-NSSI LAW Fl{!LL%H}NE [-{- % ’Dn_}'!.ﬂkjio. OR. 97204
TRUST DEED V°'-_/.7ﬁ0_"’ age

day of ...Maxrch ‘
SHARON._A.. KENDALL,.

TRANSAMERICA. TITLE .INSURANCE. COMPANY. ... ... . , as Trustee, and
GEORGE H. NITSCHEIM AND. H. GAEL NITSCHEIM, husband.and. wife.

3

Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains,

i Klamath

sells and conveys to trustee in trust, with power of ‘sale, the property
County, Oregon, described as:

lots 5 and 6, Block 3, SUNNYLAND, a re-subdivision of the South 10

acres of Enterpris€ Tract No. 31,
Oregon. o

togethes with all and singular the tenements, hereditamonts
naw or herealter appertaining, end the rents,
tion with said real estate.

in the County of Klamath, State of

and appurtenances and all other rights thereunto belonging or in anywise
issues and prolits thereof and all fixtures now or hereafter attached to or used in connec-

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

stm of
® e st o0t et re s A A A

note of even date herewith, payable to beneficiary or order ard ma

April 1

not sconer paid, to be due and payable

The date of maturity of the debt secured by this instrument is the date,

bocomes due and payable.,

EIGHT THOUSAND FOUR HUNDRED AND NO/100

.Dollars, with interest thereon according to the terms of a promissory
de by grantor, the

® *. 0.4 6000000800000 005.0.0.008.008 ..

gnal payment of principal and interest hereof, it

, 19
stated above, on which the final installment of said note

The chove described rect property is not currently usedl for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agress:

1. Ta protsct, preserve and naintain said property in Boud cordition
arwd repair; not to remove or demolish any building or improvemont th-reon;
nOr 1o comamt or ermit any waste ol said property.

Ta complete or restore promptly and in good and viorkem.anlike
manner any buildind or improvement which may be constructed, -lamiged or
destroyed thereon, .tnd pay when due &ll costs incurred therelor.

1. To comply with all laws, ordinances, regulations, coven nts, condi-
tims and restrictions atlecting said property; if the beneliciary so requests, to
join in evecuting such financing statetnents pursuant to the Unilonn Corimer-
cial Code as the heneliciary may require and to-pay for liling tame in the
proper public ollice or offices, as w I as the cost of all lien searches made
by tiling olficers ur searching agencivs as may be deemed desirable by the
br neliciary,

4. To provide and continuously maintain insurance on tle bui'dings
now or Aerealter crected on the sm'l[i premises against Joss or danagde by fire
ard such other hatards as she henelicia ay from<ime to time require, in
ar: amount not less than $1T1 uraBI"e Vaiue ., wrifren in
cimpanies acceptalils to the beneliciary, with loss payable to the latter; all
pelicies of insusance shall be delivered to the beneficiary as soon as itured;
if the drantor shall fail for ary reason to procure any such insurince and to
deliver said palicies to the beneliciary at least lilteen days prior to the expira-
tion of any policy ol insurance now or hercalter placed on saic' buildings,
the beneliciary may procure the sarne at grantor's expense. The ariount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any inlebtedness secured hereby and in such order as benvticiary
m-ty deterinine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
nat cure o7 waive siny delault or notice of delault hereunder or invalid:t~ any
act done pursuant to such notice.

5. To keep said premises Iree lrom construction I'ens and to pay all
taves, assessments and other chardes rhat may be levied or assessod usn or
afainst sawd property belore any part of such taxes, assessments and other
charges brcome past due or delinquent and promptly deliver receipts therefor
to beneliciary: shauld the Jrantor lail to muake payment of any taves, assess-
ments, insurance premiums, liens or other charges payable by graator, either
by direct payment or by providing beneliciary with funds with which to
muke suck payment, bencliciary may, at its option, make paymuant th-reof,
and the amount so paid, with interest ar the rate set forth in the note tecured
hereby, tagether with the obligations described in paragraphs 6 and 7 i this
trizst deed. shall he added to and become a part of the debt secued by this
trist deed. withour waiver of any rights arising from breach ol .ny of the
covenants hereol and for such payments, wth interest as aforesaid the »rop-
erty Aereinbelars ilescribed. as well as the grantor, shall be hound t the
same _extent that chey are bound for the payment of the obligation herein
dewcribed, and all uch payments shall he immediately due and pacable with-
ou? notice. and the nonpayment thereol shall, at the option of the ieneticiary,
rerxler ail sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. ) .

. To pay all costs, fees and expenses of this trust including the cost
ol title search as well as the other costs and expenses of the trustioe inerirred
in ronnection with or in enforcing this obligation and trustee’s and attcraey's
tecs actually incurred. . )

7. To appear in and delerd any action or proceeding purporting to
attect the security ridhts or powers of beneliciary or trustee; and in anv suit,
action or procesdiny in which the beneliciary or trustee may appeat, incliding
anv suit for the icreclosure of this deed, to pay all costs and e penss. in-
cludind evidence ol title arud the beneficiarv’s or trustee's attornev's fecs- the
anunt o attorney s fees mentioned in thix parageaph 7 in all cases sha'l be
tivedd by dthe frial et and in the evint of an appeal from any soldimenst or
decten ol the roal cowat, rantor farther adeees 1o pav sinch aum s the ap
peflate sonet wAnll adnnlie ressinablo as the Denetniars v ot frustes’s ashoe
ey v tees oy i h o appeal

1t ivanunndly agreed thae:

N In the exvrnt that any portion or ) ol said propecty shall Be then
v ler the tight ol eminent domain or comelermnation, bepeliciary shal) have the
HRi b i vo clecty. to requite that alt or any portion of the monhs pey able
a3 compencation for such taking, which are in excess of the amount reqired
ta pav all reasanable costs, eapenses and attorney’s frea necessatily poil or
meareed By gantor in such proceedings, shall be paid to benchciary and
g licd by it liest upon sanv reasonable costs and expenses and attor ney's. lees,
bath in tA~ trial sud appellate courts, necessarily paid or incursred by fene.
heiwey in such proceedinds, and the balanwe applied upon the inlebted ness
vecired hereby; amd' grantor adrees, at its own expense, to take such actions
trxl' execute such instruments as shall be necessary in obtaining :uch com-
aensation, prompily upon heneliciary's request,

At anv tinre and from time to time upon written reques’ of boene-
Heiev, payment af its fees and presentation of this deed and the note for
erxlarsement (in case of tull reconvevances, for cancellation), withou: afleceing
the liability of any person for the payrent of the indebtedness, teiistee nay

(a) consent to the making of any map or plat of said property; (b) join in
Arantind any easement or creating any restriction thereon; (c) join in any
subordination or other agreement atiecting this deed or the lien or charge
thereol; {d) reconvey, without warranty, all or any part ol the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals there'n of any matters or facts shall
be conclusive proot ol the truthiulness thereol. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

N 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's lees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

_11. The entering upon and taking possession of said property, the
collection of such rents, issues and profits, or the proceeds of hire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aloresaid, shall not cure o
waive anv default or notice of delault hereunder or invalidate any act dona
pursuant o such notice.

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an event
and il the above described real property is currently used for agricultural,
timber or grazing purposes, the beneficiary may proceed to foreclose this trust
deed in equity, as a mortgage in the manner provided by law for mortgage
foreclosures. However it said real property is not so currently used, the bene-
ficiary at his election may proceed to loreclose this trust deed in equity as a
mortdade or direct the trustee to loreclose this trust deed by advertisement
and sale. In the Iatter event the heneliciney or the trustee shall execute and
cause to he recorded his weitten notice ol delault and his election to sell the
said described real property to satisty the obligations secured hereby, where-
upon the trustee shall tix the time and place of sale, give notice thereof as then
required by law and proceed to foreclose this trust deed in the manner pro-
vided in ORS 86.740 to 86.795.

13. Should the beneliciary elect to foreclose by advertisement and sale
then after delault at any time prior to live days belfore the date set by the
trustee for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the b ficiary or his s in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in ,
enforcing the terms of the obligation and trustee’s and wetoscBay i—toct—iminos (b

r } other than such portion of the principal as would not then
be due had no default occurred, and thereby cure ‘the delault, in which event
all foreclosure proceedings shall be dismissed hy the trustee.

. Otherwise, ‘the’ sale shall be held on the date and at the time and
place designated in the notice of sale. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the- highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im.
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When frustee sells pursuant to the powers provided herein, trustee
shall apphv the proceeds ot sale to pavment of (1) the expenses of sale, in-
chafing the compensation of the trustee and a reasonable charge by frustee's
arteenes . 3V ro rhe whligation sevueed By the teust Jdeed, () to all persons
Raving ivconded lene subsegquent f0 the inferest of the frastee i the frosf
dead as their interestn may appear in rhe wndor o} their passeity and (43 the
sutplus, it sny. fo the grantar o fo Ris savcessor in interest entitled fo s h
sutplos,

16, Yor any reason permitted by law beneliciary inay lrom time fo
tinte appoine a succossor or successors to any trustee named herein o fo any
successor fruxtee appointed hereunder. Upon soch appointment, and without
conveyance (0 the successor trustee, the latter shall be vested with all title,
powers and duties conferred apon any trustes heeein pamed or appainted
Aereunder. Each such appointment and substitution shall be made by written
nstrument ccuted by beneliciary, containing reference o this trust deed
and ity place of record, which, when tecorded in the ollice of the County
Clerk or Recorder ol the county or counties in which the property is situated,
shall be conclusive proof ol proper appointment of the successor frustee.

17. Trustee accepts this trust when this deed. duly executed and
acknowledied is made a public record as provided by law. Trustee is not
obligated to notity anv party hereto ol pending sale under any other deed of
trust or ol any action or proceeding in which grantor, bencliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NO“E
3 nvings onc

sroperty of this state. s subsidiaries, affilictes, agents or branches, o

The Trust Deed Act pravides that cha trustee hereunder must be sither an attorney, who
1 lonn association authorized to do business undzr the lows of Cregon or the United States,
‘he Ur.ted States or any agency thereof.

4 an active member of the Oregon State Bor, a bank, trust company
a title insuronce company avtherized to insure title to real

o
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The grantor covenanis and agrees to and with the beneficiaty and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, family, househcld or agricultural purposes (see Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes other than agricultural
purposes.

This deed applies to, inures to the benefit of anl birds all parties hersto, their heirs, legatees, devisees, administrators, execu-
tors, personal representatives, successors and assigns. Thi terrn beneticiary shell mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneliciary herein. In construing this deed and whenever the context so requires, the
masculine gender includes the feminine and the neuter, uind the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand §

* [MPORYANT NOTICE: Delete, by lining out, whichever warranty {a) or [b) is
not applicable; if warranty (a) is applicable and the beneficiary is a creditor
or such word is defined in the Truth-in-lending Act ond Regulation Z, the
beneficiary MUST comply with the Act and Regulation by moking required
disclosures; for this purpose, if this insh t is to be a FIRST lien to finance
the purchase of ¢ dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if shis instrument is NOT to be a first lien, use Stevens-Ness Forn No. 1306, or
squivalent. f compliance with the Act not required, disregard this notice.

{If the signar of the above iz a corporation,
use: the form of acknowledgment oppaosite.}

{ORS. 93.470)
STATE OF OREGON, 3;« STATE OF OREGON, County of ... ...ooeoooooeroo oo ) 58,

County of . Klamath ... . ) ) e e e 19 [
Maxrch &Q R £ 80 . Personally appeared ... . . .. ... . and |
Personally appeared the above named.... . . ... e . .

CARSON S. KENDALL <. .. . o culy sworn, did say that the formeristhe.. ... .. ... ...

& fa AW 2N O. . YLQ.V\(Q_Q_Q—L e president and that the latter is the. .. . TR e ,
. . sacretary of .. . ... :

. corporate seal of said corporation and that the instrument was signed and

. Cund Aa'cknb';ﬂedged the foregoing instru- sealed in behalt of said corporation by authority of its board of directors; :
ment to be s . '.'7}.<f,.‘§;l‘:luntuy act and deed. u:g each of them ack ledged said instr to be its voluntary act
R R and deed.
S B¢lare me: *-! v Before me:
(OFFICIAL:" ' - = %% ;}‘
SEAL) , .. ( AR N> Ay e e o
‘.12 Notary, Public for «Qregon Notary Public for Oregon (OFFICIAL
PN « ' SEAL)
{_: : . .;uy{ cengnig:ior?j;;(pims: ‘ ‘ Q l 8 S My commission expires:
RS SN
KR K N
‘ [ WM
' REQUEST FOR FULL RECONVEYANCE
To be used snly when ebligctions have been paid.
TO: . A . T vt e een ooy Trustee

* The undersigned is the legal owner and holder of all indlebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment to you ‘of any sumis owing fo ‘you under the terms of
said trust deed or pursuant to statute, to cancel all evidsnces of indebtedness secured by said trust deed (which are delivered to you
herewith together with aaid trust deed) and to reconvey, withour warranty, to the parties designated by the terms of said trust deed the

estate now held by you under tho same. Mail reconveyance arx! documents to . e e ¢ e e s
DATED: O £ S
, ) " Beneficiary
De net lase ov destrey this Trust Daed OR THE NOTE which It sectres. Sath must be deliversd to the trustee for i before Y will be made.

ﬁTRUST DEED ' - STATE OF‘oREGoz_Y._'

(FORM Neo. 881-1} S8,
STEVENG HESE LAW PUR. CO.. FORTLAKD. ORE. County of _m‘axna‘th' ............

'
L Wi z . LI 1

I certify that the within instru-
.. . moent was received for record on the

31st. .day of ... Maxch. ., 7980

S 3:43 ‘clock P corde |

e | e G g

RECORDER'S USE as file/reel number82572 . , 5

: - Record of Mortgages of said County. |

. Witness my hand and seal of |
R R Beneficiary County affixed. :
AFTER RECORDING RETURN TO Wm, D, Milne . ;

A - E.,’\ou—»c_l\ ‘ ounty. Clexk. . . ... q... Tide i
o . S j«eilé{f.{é : y//é&‘ﬁf/




