MARITAL SETTLEMENT AGREEMENT

TULS AGREEMENT, executed this /| day of ﬁgm/ .

1980, at Los Angeles, California, by and between ELAINE E.

S35

SMITH, hereinafter referred to as "Wife" and GARY LEE SMITH,

hereinafter referred to as "Husband."

WITNESSETH

WHEREAS, the parties hereto were lawfully married en
March 6, 1962, at San Pablo Del Monte Tlax, Mexico, and ever
since have been, and still are, husband and wife; and

WHEREAS, there are two (2) children the issue of
said marrige, to wit, KEVIN JAMES SMITH, born bDecember 23,
1970, and TRENA LEE SMITH, born January 21, 1962; and

WHEREAS, there is now pending inthe Superior Court
of the State of California, for the County of Los Angeles, an

action for dissolution of marriage, entitled "ELAINE E. SMITH,

Petitioner and GARY LEE sMITH, Respondent, * and bearing Case

No. D 005674; and

WHEREAS, it is the desire of the parties to effect a
final and complete settlement of their rights with reference to
cach other, including their respective property rights, and to,

for all time, except as otherwise provided herein, waive any
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and all rights to support and maintenance from each to the
other.

NOW, THEREFORE, in consideration of the mutual
covenants and conditions herein contained, the parties hereby
do agree as follows:

1. CHILD CUSTODY.

a. Wife shall have the sole custody of the two
(2) minor children of the parties, KEVIN JAMES SMITH and
TRENA LEE SMITH. Wife shall have physical possession of
said minor children subject to the right of Husband to
reasonable visitation rights at all reasonable times and
places, provided that Husband gives reasonable notice to
Wife.

2. CHILD SUPPORT.

a. Husband agrees to pay directly to Wife for the
support and maintenance of the minor child, KEVIN JAMES SMITH,
the sum of One Hundred Dollars ($100.00), commencing November 1,
1979, payable on the first day of each month, for the nine (9)
months of the school year, and One Hundred Fifty Dollars ($150.00)
per month during the summer months, June, July and August, pay-
able on the first of ecach month. Husband's support obligyation

to said minor child shall be prorated according to the length
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of time said minor child stays with his father durinag the
summer months. The amount of the payment Husband is obli-
gated to make during said summer months will be calculated
as follows:

The $150.00 sum payable ding saiq minor

child's summer vacation shall be multiplied

by a fraction, the numerator of which shall

be the number of days said minor child

stays with his father and the denominator

of which shall be the number of days in that

month during the summer. The fiqure obtained

after multiplying said fraction times $150

shall be the amount pavyable during that

summer month to Wife for said childq support.

b. It is further understood and agreed by the par-
ties that Husband shall pay to Wife any increase in KEVIN
JAMES SMITH's schcel costs in the ratio of 2 to 1, That is,
Husband shall Pay two-thirds (2/3) of any such increase, pay-
able on a monthly basis on the first of each month, and Wife
shall pay one-third (1/3) of any such increase.

¢. It is further understood and agreed that cach of
the paymonts and obligations agreed to by Husband in Paragraph
2a hereof, are intended as and constitute bayments for the sup-

port and maintenance of the minor child of the parties, KEVIN
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to the holder of the first mortgage, Wilshire Mortgage Cor- 4)/

portation, ang approximately One Hundreg twenty-five Dollars
($125.00) PCr month to the holder orf the second mortgage,
Pacific Plan of California.

b. The parties agree that Husbana shall make reas-
cnable efforts to sell the
by July 31, 1980.
by that date, the parties agree that the Property shall be
listed with a licensed real estate broker for the purpose of
its sale at the earliest Practicable date.

€. In the event said residence is 5014 for 3 sum in
excess of Seventy Thousanqg Dollars ($70,000.00), Wife shall re-
imburse Husband for a maximum of one-half (1/2) of One ‘Thousangd
Five Hundreq Dollars ip improvements, which is Seven Hundreq
Fifty Dollars ($750.00) . Said reimbursement ig for costs of
improvements incurred after January 1, 1979,

d.  Tn the event that the California residence has
not been sold prior to July 31, 1980, it is understood andg agreed
by the parties that Husbang shall continue making said nonthly
Payments upon the eéncumbrances heretofore mentioned upon the
California residence,

¢. Upon said sale of the California resjidence, it
1s understood and agreed that the proceeds will be disbursed inp

the following order of pPriority:

Aoy

g
e

~




£. should husband S0 desire Lo purchase from
wife her intercst in sa1d family residence then 10 that event.
he shall do s©O pefore July 31, 1980. The amount husband shall
payY to wife for said repurchase shall be determined pursuant to
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3. ‘The payment to the sum of Thret ftan-
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9. WAIVERs, 83

4. Each of the Partieg herewitp Waivesg any and alj
right g inheriji¢ the estate Of the Other a¢ his o her death,
Or to clain any family allowance Or probate homesteay for
such Party or ¢o act as Persong: representative upon intestacy
Oof the Other'sg tstate,

HOLD HARMLESS CLAUSE,

1 €ach of the
Partiesg > and al} obliga-
tions incurred by saiq Party from after November 1, 1978,
and each furtheyp agrees that if any claim, action or Proceed-
ing shal} hered ftey be brought, Seeking to hold the other 1j,-
ble on account of any such obligation, he or she will, a¢t his
or her spoje exbense, defenq the othey Against any such claim
Or demangq and wily hold the Other harmless therefrom.

11, QWWE'MXRMEQQ.

4.  Husbang and Wi fe agree tg execute joint federa)
and state income tax Teturns fq : ar years 1974
throngh and including 1977 wWithin sixty {60) days frop the date
hereof, It is further agreed between the Parties hereto that
if a refund jg obtaineq Pursuant tq the fedoral and/or stage
income tax return(s), then eacep barty shail; be entitleg to

one-halfr (1/2) of saig refundg, In the event that there jg an
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income tax liubility Oh any or all of said income tax returné?yj

then each party is to Pay one-halrf (1/2) of such liability
upon the filing or said return.

12, MISCELLANEOUS .

a. The partijes acknowledge and agree that each has
been representeq by independent counsel of his or her own
choosing with Iespect to thig Agreement o if Husband does
not obtain hig owl. independent counsel, he does SO freely
and voluntarily, having been adviseqd by counsel for Wife of
the advisability of his oObtaining hisg own independent counsel .

b. Each party acknowledges and agreeg that all of
the Provisions hereof have been fully eéxplained to each of then
by their 2spective counsel or in the cevent Husband does not
Seck independent counsel, by Wifeo'g counsiel, and each acknowl-
edges and agrees that they understand all of saiaq Provisions;
that they understand that the Provisions hereof wjth respect
to support
ties are, at alj times, subject tg modification by any court
of competent jurisdiction; that theyv understand that each
barty does, by this Agrecement, for all times waive any and
all right or claim for support, maintennnce, alimony, or the
Like, for the other Party; that no warrantios or represontg-

Lions have been made by ecither Party or by thejir counsel other




than as expressly set forth herein,

13. ATTORNEY'S Frms.

a. Wife has agreed to pay to her attornecy of
record, Barry Bernstein - Associates, upon the sale of
the aforemzntioncd Cclifornia residence, the balance due
for services rendered ang Costs in connection with the
Preparation of thig Marital Settlement Agreement ang the
action for dissolution of marriage of the partices now pend-
ing.,

b. In the event that the saig California resj-
dence is not sold on or before June 31, 1980, it is under-~
stood and agreed that Wife shall then pay her attorney,

Barry Bernstein & Associates the balance dye for fees and

Costs.

l4.  PURTHER INSTRUMENTS .
—————— 1o ' RUNMENTS

a. Each of the Parties hereto Covenants and agrees
on demand, to execute and other or further instruments neces-~
Sary or convenient to carry out the provisions of this Agree-
ment. This Agreement isg entire and can only be amended, altered
or modified by an agreement, jip writing, signed by both of the
parties, and this Agreement shall be binding upon and inure
to the benefit of each of the parties, their respective heirs,
legatees, deviseces, assignees, executors, administrators and
successors in interest. This Agreement shall be effective fron
and after the date of execution hereof, ang it may, if desired,

be submitted to the Court in the action now bending between the

~-13~
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parties for approval of said Court, but this Agreement
shall not depend for its effectiveness on such approval

nor be affected thereby.

ELKTNE E. SMITH, Wife

T

T/
e VM.-/

Ay
iﬁigpézjy@E“SMITn, Husband

APPROVED AS TO FORM

AND CONTENT:

BAR EBNSTEIN ASBHQCIATES
By NS~

"KMREN A. CORBIN
Attorney for ELAINE E. SMITH
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; CAROL M ASAKURA |
1K G NOTAnY Furuag - CALIFORNIA ¥
STATE OF CALT FORNIA ) FNERE

d 133 ARGELES COUNTY
) ss g camil. expies OCT 28, 1983
COUNTY OF Log ANGELES ) ’

T SRS e ey

On thisg / day of é‘ /Q-a_.g . 1980,
before me, the ad bt

undersigne ary Public,
bersonally appeared BLATHE 15, SHITH,
known to me Lo be the Person whosge
isg subscribed to the w
and acknowledged th
same for the pur

name
ithin instrument
at she eXecuted the
Poses thercin contained.
IN WITNESS WHERF,OF,
hand and

I hereunder set my

@; [c C2Za /)

al seal,

s e NI *M'LY_\.’L
OFFICIAL SEAL

CAROL M ASAKURA
HOTARY PUBLIC - CALIFORNIA

L3S ANGELES COUNTY
My cemn. ¢xpires OCT 28, 1983
TG LA

) e e /
) SSs : A e e,
)

STATE OF CALIFORNTIA

COUNTY OF 1,08 ANGELES

On this /

day of » 1980,
before me,

the undersiqgneg Notary Public,
bersonally appeared GARY LEE SMITH,
known to me to be the Person whose n
is subscribed to the within instrument
angd acknow].edged that he executed the
3¢5 therein cony

same for the purpos Carned,
IN WIrHESS WllliRli()I’-‘, 1

hereunder sot my
hand ang official seal.,

@4/@,(6 %/‘ /ﬁtéﬁ%‘g
STATE OF OREGON; COUNTY OF KLAMATH; T —— —

SS.

STork ) A Yery
lOﬂ

o]0 #
5/ 5

I hercby certify that the within instrument was received and filed for record on the _10th day of
APTil  ap 1980 ,. 2:01
—april

of Deeds

o‘clock__P M., and duly recorded in Vol_lilic___
on Pageﬂ

' WM. D, MILN . County Qlerk
FEE$52.50 A . Byﬁaufﬁ.A v,ﬂ/if@ Deputy




