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MORTGAGE

Vol pago__ 7155

May 21
Herbert

. 1979

Weston L. Herbert and Stella E. i

— — Mortgagor
3132 Shasta Way, Klamath Falls, Oregon 97601

e o ... Address
United States National Bank of Oregon, Mortgagee (“Lender") __Port land -......Branch
P.0Os Box 3347, Portland, Oregon 97208

Address
The Lender has loaned _ Weston L. Herbert and Stella E. Herbert *(Borrower)

=FOUR_THOUSAND FIVE HUNDRED AND NO/100 ~mm=esmocmmmc—momocmommeeseememcoeeeeeooeeDOLLARS

s__44, 500,00 . which is repayable with interest according to the terms of a promissory note dated the
same as this mortgage. under which the final payment of principal and interest is due on or before___10 __years rofiP §4te. The term
“Ingtebtedness”™ as used in this mortgage shall mean (a) the principal and interest payable under the note and under any extensions and
rerf@wals of the note, (b) any future amounts, together with interest, that the Lender may in its discretion loan to Borrower or Mortga-
gor under this mortgage and any extensions and renewals, and (c) any sums paid or advanced by the Lender to discharge obligations of

Moxgagor as permitted under this mortgage, with interest.
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Td<Secure payment of the Indebtedness and performance of all obligations of Mortgagor under this mortgage. Mortgagor mort-

ga@ to the Lender on the terms set out below the following property in
-

Klamath

County, State of ___Oregon ___:

see attached legal description Exhibit "A"

THIS MORTGAGE IS BEING RECORDED TO REPLACE THAT CERTAIN MORTAGE DATED MAY 21, 1979, RECORDED
JUNE 13, 1979 IN BOOK M79 ON PAGE 13993 WHICH WAS SATISFIED IN ERROR ON DECEMBER 21, 1979,

IN VOL. M79 ON PAGE 29366.

Borrower initials

together with all appurtenances, all existing or subsequently erected
or affixed improvernents or fixtures, and, unless this mortgage is
being given to secure an extension of consumer credit requiring
disclosures under the Federal Truth-in-Lending Act, Mortgagor also
hereby grants to Lender a Uniform Commercial Code security in-
terest in all equipment, furnishings and other articles of personal
property now or subsequently located on or used in connection
with the propeity; all of the foregoing is collectively referred to as
the Property.

1. Possession and Maintenance of the Property.

1.1 Until in default, Mortgagor shall remain in possession and
control of the Property and to the extent that the Property consists
of commercial improvements shall be free to operate and manage
the Property and receive the proceeds of operation. The Property
shall be maintained in good condition at all times, Mortgagor shall
promptly make all necessary repairs, replacements and renewals
so that the value of the Property shall be maintained, and Mort-
gagor shall not commit or permit any waste on the Property. Mort-
gagor shall comply with all laws, ordinances, regulations and private
restrictions affecting the Property.

1.2 To the extent that the Property constitutes commercial pro-
perly or a farm or orchard, Mortgagor shall operate the Property
in such manner as to prevent deterioration of the land and im-
provements including fences, except for reasonable wear and tear
from proper use, and to the extent that the land is under cultivation,
shall cultivate or otherwise operate the Property according to good
nhusbandry.

1.3 Mortgagor shall not demolish or remove any improvements
from the Property without the written consent of Lender.

2. Completion of Construction.

It some or all of the proceeds of the loan creating the Indebted-
ness are to be used to construct or complete construction of any
improvement on the Property, the improvement shalt be completed
on of belore N/A from the date of this
maoiigage and Mortgagor shalt pay in full all costs and expenses in
conneciion with the work.

3 Taxes and Liens.

3t Mornigagur shall pay before they become delinguent atl tax-
vs and assessments levied against or on account of the Property,
and shall pay as due all claims for work done on or for services
" rendered or material furnishea to the Property. Special assessments
shall be paid currently, without deferral, uniess the lien for deferred
assessments is subordinate to the interest of Lender under this
mortgage, or Lender gives its prior written consent to the deferral.
Mortgagor shall maintain the Property free of any liens having pri-
ority over or equal to the interest of the Lender under this mortgage.
except for “'Permitted Encumbrances' as defined in 8.1, the lien of
taxes and assessments no! delinquent, and except as otherwise
provided in 3.2.

3.2 Mortgagor may withhold payment ot any tax, assessment,
or claim in connection with a good faith dispute over the obligation
1o pay. so long as the Lender’s interest in the Property is not jeop-

ardized. If a lien arises or is filed as a result of nonpayment, Mort-
gagor shall within 15 days after the lien arises or, if a lien is filed,
within 15 days after Mortgagor has notice of the filing, secure the
discharge of the lien or deposit with the Lender cash or a sufficient
corporate surety bond or other security satisfactory to the Lender
in an amount sufficient to discharge the lien plus any costs, attor-
neys’ fees or other charges that could accrue as a result of a fore-
closure or sale under the lien.

3.3 The assessor or tax collector of the county in which the
Property is located is authorized to deliver to the Lender a written
statement of the property taxes assessed or owing at any time.

4. Insurance.

4.1 Mortgagor shall carry such insurance as the Lender may
reasonably require. This shall include insurance on the Property
against fire, additional risks covered by a standard endorsement
‘or extended coverage, and such other risks as may be specified
by the Lender, including without limitation flood and war risks. In-
surance on the Property shall be carried in companies and under
policies approved by the Lender and shall be for an amount equal
to the remaining unpaid portion of the Indebtedness or the full in-
surable value of the Property, whichever is less, and an amount
sufficient to comply with any co-insurance provision in any policy.

4.2 All policies of insurance on the Property shall bear an en-
dorsement in a form satisfactory to the Lender making loss payable
lo the Lender and shall be deposited with the Lender. In the event
of loss, Mortgagor shall immediately notify the Lender, who may
make proof of loss if it is not made promptly by Mortgagor. Pro-
ceeds shall be paid directly 1o the Lender who may compromise
with any insurance company and make a final setttement which
shall be binding upon Mortgagor. The Lender may, at its election,
apply the proceeds to the reduction of the Indebtedness or the re-
storation or repair of the Property.

4.3 At least 30 days prior to the expiration ot any policy, a sat-
isfactory renewal or substitute policy shalt be secured by Mortgagor.

5. Reserves; Mortgage Insurance Premiums.

5.1 It allowed by faw, and if Mortgagor and Lender do not
othenvise expressly agree in writing, Lender mav require Mortgagor
10 maintain reserves for payment of taxes (including special as-
sessments and other charges against the Property by governmental
or quasi-governmental bodies) or premiums on property insurance
or both. The reserves shall be created by payment each month to
the Lender of an amount determined by the Lender to be sutficient
to produce by the date they are due amounts equal to the estimated
taxes and insurance premiums to be paid. If at the time that pay-
ments are to be made the reserve for either taxes or insurance
premiums is insufficient, Mortgagor shall upon demand pay such
additional sum as the Lender shall determine to be necessary 10
cover the required payment.

5.2 It the Lender carries mortgage (default) insurance covering
the repayment of all or any part of the Indebtedness, the premiums
for such insurance shall be paid by the Mortgagor, and if allowed
by law. the Lender may require Mortgagor to maintain a reserve for

*Insert "Morttgagor™ or the name of the borrower i difterent trom the Mortgagor.
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such purpose in the Same manner as for taxeg and property in-
Surance, and subject to the same agreements.

531t Mortgagor desires to carry a package plan of insurance
that includes coverage in addition 1o that required under this mort-
gage, the Lender, if allowed by law, may at its option establish ang
administer a reserve for that purpose. In such event the premium
attributable to the required insurance Coverage shall be quoted
Separately, and the Lender may permit Mortgagor to furnigh a cer-
tificate of insurance rather than deposit the policy as required in
4.2, If at any time the Lender holds an insufticient amount in the
insurance reserve to cover the premium for the entire package
policy, the Lender may, at its discretion, pay only that portion of
the premium attributable to the required insurance coverage. If the
blanket policy does not permit such partial payment, the Lender

premium on a new, separate
g the required insurance Coverage and allow the
package policy to lapse.

5.4 Lender shall not charge a service charge for collecting re-
serves and paying taxes and insurance premiums. The reserves
shall not constitute a trust. Mortgagor agrees that Lender may
commingle reserve funds with other funds of Lender, and neeq not
invest them for the benefit of Mortgagor. Mortgagor agrees that
Lender need not pay Mortgagor interest on reserves, unless appli-
cable statutes require payment of interest notwithstanding any con-
trary agreement.

6. Expenditures by the Bank.
If Mortgago: shall fail 1o comply with any provision of this mort-
f'may, atits option, on Mortgagor's behalf take the
d any amount that i expends in so doing shall be
added 1o the Indebtedness. Amounts so added shall be payabie on
demand with interest at the same rale as provided in the note from
the date of expenditure. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which the
Lender may be entitled on account of the default, and the Lender
shall not by taking the fequired acticn cure the default so as to bar

it from any remedy that it otherwise would have hag.

7. Late Payment Charges.

To cover the extra expense involved in handling delinquent pay-
ments, Lender may charge a late charge on any scheduled pay-
ment which Lender does not receive within 15 days after the due
date. or by the next business day, if the 15-day period ends on a
Saturday, Sunday, or legal holiday. The amount of the late charge
shall be as specified in the note or, if the note specities no late
charge, percent of the payment of prin-
cipal and interest, or portion of such payment, which Lender does
not receive within the 15-day period. The late charge under the
note or under this m i
charge, if any,
charge shall n
right to pursu
the delinquency.

8. Warranty; Defense of Title.

8.1 Mortgagor warrants that he holds merchantable title to the
Property in fee simple, free of all encumbrances other than
those enumerated in the ti icy, i i
the Lender in connection
Lender; and (b) the encumbrances described as:

(hereinatter referred to as “‘Permitted Encumbrances"). '

8.2 Mortgagor warrants and will forever defend the title against
the lawful claims, other than Permitted Fncumbrances, of all per-
sons. In the event any action or proceeding is commenced that
questions Mortgagor's tifle or the interest of the Lender under this
Mortgage, Borrower shall i Borrower's expense.

ower shall pay
any sums and do any other acts necessary to prevent a default or
prevent any action or condition which, with the lapse of time, the
giving of notice, or any other action of a creditor, would be a de-
fault or enable any creditor to declare a default or foreclose any
Permitted Encumbrance which is a lien.

9. Condemnation.

8.1 I allor any pan ot the Property 1s condemned, the Lender
may at its election require that ali or any portion of the net pro-
ceeds of the award be applied on the Indebtedness. The net pro-
ceeds of the rd after payment of al) rea-

demnation.

9.2 It any proceedings in condemnation are filed, Mortgagor
shall promptiy take such steps as may be necessary to defend the
aclion and obtain the award.

10. Imposition of Tax by State.

10.1 The following shall constitute state taxes to which this
Daragraph applies:

A =
’7(1«)5

(a) A specifics tax upon mortgages or upon all or any
partof the Indebtedness Secured by a mortgage.

(b) A specific tax on the owner of mortgaged property
which the taxpayer is authorized or fequired to deduct from
payments on the mortgage.

(c) A tax on mortgage premises chargeable against the
mortgagee or the holder of the note secured.

(d} A specific tax on all or any portion of the Indebted-
NEess or on payments of principal and interest made by a mort-
gagor.

10.2 1t any federal, state or local tax to which this paragraph
applies is enacted subsequent to the date of this mortgage, this
shall have the same effect as a default, ang the Lender may exer-
cise any or all of the remedies available 1o it in the event of a de-
fault unless the following conditions are met:

(a) Mortgagor may lawfully pay the tax or charge im-
posed by the state tax, and

(b) Mortgagor pays or offers to pay the tax or charge
within 30 days after notice from the Lender that the tax faw
has been enacted.

1. Transter by Morigagor.

11.1 Mortgagor shall not, without the prior writte
the Lender, transfer Mortgagor's intere
Or not the transteree assumes or a
Mortgagor or a i
consent to such a transaction, the Lende may require such infor-
mation concerning the transferee as would normally be required
from a new loan applicant. The Lender shall not unreasonably with-
hold its consent.

11.2 As a condition of its consent to any transfer, the Lender
may in its discretion impose a setvice i

12. Security Agreement; Financing Statements.

12.1 This instrument shall constitute a Security agreement
with respect to any personatl property inciuded within the description
of the Property.

12.2 Mortgagor shall join with the Lender in executing one or
more financing statements under the Uniform Commercial Code
and shall file the Statement at Mortgagor's expense in all public
offices where filing is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial
Code.

13. Release on Fuli Performance.

It Mortgagor pays all of the Indebtedness when due and other-
wise performs all of ig obligations under this mortgage and the
note, the Lender shall execute and deliver to Mortgagor a Suitable

14. Default,

The following shal constitute events of default:

14.1 Failure of Mortgagor 1o Pay any portion of the Indebteg-
ness when it is due.

14.2 Failure of Mortgagor within the time required by this
mortgage to make any payment for taxes, insurance, or mortgage
insurance premiums or for reserves for such payments, or any
payment necessary to prevent fiting of or discharge any lien,

14.3 Failure of Mortgagor 1o perform any other obligation
under this mortgage within 20 days afler receipt of written notice
from the Lender specifying the failure .

14.4 1t this mortgage secures a construction loan, any failure
of Mortgagor or builder to comply with or perform any provision of
any construction loan agreement executed in connection with the
loan within 20 days after receipt of written notice from Mortgagee
specilying the failure.

14.5 Default in any obligation secured by a fien which has or
may have priority over this Mortgage. or the commencement of
any action to foreclose any prior lien.

15. Rights and Remedies on Default.

15.1 Upon the occurrence of any event of defauit and ay any
time thereafter, the Lender nay exercise any one or more of the
following rights and remedies:




(@) Therightatits o
the entire Indebtedness i

ption by notice to Borrower 1o declare
mmediately due and payable,

(€) With respect 1o all of any part of the Property that
constitutes personaity, the rights and remedies of a secureq
- Party under the Uniform Commercial Code.
) (d) The rignht, without n
* session of the

ing those past

(e) The right in connec
have a receiver appointed t
the Property, with the

tion with any le
0 take possessi

gal proceedings to
on of any or ali of

ndebtedness. The recej
ed by law. The Lender's
ment of a receiver shall exist whether gr
the Prooerty exceeds the Inde| a substantial amount.
(1) Any other right or femedy provided in thig mortgage
of the promissory note evidencing the Indebtedness.

18.2 In exercising its rights and remedies, the Lerder shall be
free to sell ali or any part of the Property together or separately or
to sell centain portiong of the Property and refrain from selling other
portions. The Lender shall be entitled lo bid at any public sale on
all or any portion of the Property.

15.3 The Lender shall give Mortgagor reasonable notice of the
time and place of any public sale of any personal property or of the
time after which any private sale or other intended disposition of
the property is to be made. Reasonable notice shall mean notice
given at least ten days before the time of the sale or disposition.

ver may serve with-
right to the appoint-
not apparent value of

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON )

)ss.

County of /L' Ll s

— Ll rty
Personail appeared the above-namegd
%and acknowledged the for,
menttobe Tis2n

.19

€going instru-

voluntary act.

Before me:

otary Public for
My.cgmmission

: pifes: )y 23473

s

repa

Pav v

er this paragraph 15.

15.5 In the event suit or action is instituted to enforce any of
the terms of this mortgage, the Lender shail be entitled to recover
from Mortgagor such SUm as the court may adjudge reasonable as
attorneys’ fees at trial and on any appeal. All reasonable expenses
incurred by the Lender that are necessary at any time in the Leng-
er's opinion for the protection of its interest or the enforcement of
its rights, including without limitation, the cost of Searching records,
obtaining title reports, surveyors’ réports, attorneys' opinions or
title insurance, whether or not any count action ig involved, shall
become a part of the Indebtedness payable on demang and shall
bear interest at the Same rale as provided in the note from the date
of expenditure untit repaid.

16. Notice.

Any notice ur;
effective when ac

der this mort
tual

17. Succession; Terms.

17.1 Subject to the limitations stated in
transfer of Mortgagor's interest, this mortgage
upon and inure to the benefit of the parties,
assigns.

this mortgage on
shall pe binding
their successors and

17.2 In construing this mortgage the term mor
Compass the term Security agreement when the instrument is being
construed with respect to any personaj property.
17.3 Altorneys’ fees. “Attorneys' fees, " as tha
in the note and in this mortgage, shali includ
any, which may be awarded by an appellate C

tgage shall en-

t term is used
€ altorneys’ fees, if
ourt.

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON )

—_— 19

)ss.

County of )
P7Eeey Personally appeared , and
worn,

_— . Who, being s
stated that __he, the said is a
. and _he, the said
is a

of Mortgagor Corporation and that the seal affixed hereto ig its seal
and that this Mortgage was voluntarily signed and sealed in behalf
of the corporation by Authority of its Board of Directors.

Before me:
Notary Public for Oregon

My commission expires:

PARTNERSH!P ACKNOWLEDGMENT

2Ly
.} .

STATE OF OREGON"

Y

)
. . fss,
County ot~ ) & v
THIS CERTIHES atondbis
before me, the n‘mdersignp(ﬁn Notary Public ir
SR N

dayof . .
and tor said Caounty

)

known 1o me 1o be the pérson__ hamed in and who execyt
member_____ of the partnership of _
ackn ladged to me that __he
behall ot saig partnership.
IN TESTIMONY WHEREOF, |
Before me:

ed the foregoing instrume

—_
~———— €xecuted said instrumen

———— 19

e - Personally appeared
te, the within nameq -

and Sta N

e
I
known to me to be

nt and who

Ireely and voly

———
{ Ntarily for the purposes and use

Nommpmrm——————— ——
Notary Public tor Cregon

My commission expires




EXHIBIT tan

That portion of Tract 32,
Klamath, State of Oregon,

in the County of
€scribed ag follows:

Pany, a Corporation,
any, an Qregon Corporation, by deeg Trecorded
k 229 at Page 332; thence East along the
ulding Company Tract 120 feet, More or less,
32 Enterprise Tracts; thence North along
Enterprise Tracts to the Point of beginning.
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