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MORTGAGE

This is a mortgage, made this 2_77/ day of /‘7;?1/ ’
/

1980, by MOTY & VAN DYKE, INC., an Oregon corporation,
hereinafter called the "Mortgagor" to WALTER E. HELLER WESTERN

INCORPORATED, a California corporation, hereinafter called
"Mortgagee®.

For value received by the Mortgagdi from the Mortgagee,

the Mortgagor does hereby grant, bargain, sell, convey and
mortgage to the Mortgagee, and Mortgagee's successors and/or
assigns, all of the following described real property situated in

KJ.zmath County, Oregcn, and described as follows:
fSee attached Exhibit A}

Together with all and singular, the tenements, - -hereditaments,

rights, easements, privileges and appurtenances thereunto belonging

or in anywise aprertaining and which may hereafter thereto belong
or appertain, ana the rents, issues and profits therefrom and
including but not limited to any party wall agreements, easements
and rights of way, water rights and other rights and privileges
owned or enjoyed by Mortgagor with respect to the mortgaged pro-
perty or any part thereof and any and all fixtures upon the
mortgaged property at the time of the execution of this mortgage
or at any time now or hereafter thereon, together with all fur-
niture, appliances, equipment and supplies used in the operation
of the premises, and any replacements thereof.

This conveyance is intended as a mortgage to secure the
payment of a promissory note dated the same date as this mortgage
in the sum of $100,000.00 executed by Mortgagor (a copy of which
is attached hereto as Exhibit B and incorporated herein), and the
payment of interest and the performance of the other terms and
conditions therein. In addition to this mortgage and such note,
the following agreements and arrangements with Mortgagee have

een entered into:

Loan and Security Agreement dated the
S 7+ day of 24 , 1980.
7

Accounts Financing S2curity Agreement

dated the /§7 day of £47Cc# ., 1980.
Inventory Loan Security Agreement dated
the 7« day of _graecy , 1980.
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now or hereafter existing and whether
secondary,
renewals of same. Also,

shall have no obligation

fixed or contingent and any and all
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direct, indirect, primary,
extensions or

Martgagee may, if it desires, but it
to do so, make further advances to or

for the account of Mortgagor under any of the foregoing

agreements or otherwise,

and this mortgage shall secure the

faithful repayment thereof as agreed and the faithful performance

of all of the covenants herein set forth.
whether or not the
part by other collateral security given to

of said principal sums,
secured in whole or in
Mortgagee, shall in no
option to make further
lien of this mortgage.

way affect the

And the Mortgagor

that the Mortgagor is lawfully seized
broperty; that the Mortgagor has good
encumber or sell and convey the same;
free from all encumbrances, except as
the Mortgagee shall quietly
Mortgagor and the successors

Any prior mortga
shall be kept current by Mort
default. :

hereby covenants with

Payment of any portion
remaining balances are

right of Mortgagee at its

&dvances hereunder to be secured bv the

the Mortgagee,

in fee simple of the mor tgaged
right and lawful authority to
that the mortgaged property is
listed in Exhibit B and that

And the Mortgagor hereby agrees as follows:

1. To
and/ox assigns,
hereby,

or become owin

set forth in such note, in 1la
Americas.

2.

and repair; not to commit nor to

pay unto the Mortgagee,
the indebtedness evidenced by the note secured
together with all installments of
payable by the terms thercof according to
such note, and to pay all other sums that

and Mortgagee's successors

principal or interest
the tenor and effect of
may now or hereafter be

To keep the mortgaged property in good condition
permit any waste on the mor tgaged

property; tc comply with all laws, rules and regulations made by
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governmental authority and applicable to the ﬁﬂrtgaged property;
to keep the mor tgaged property free from statutory liens of every
kind; &and not to do nor permit to be done anything which shall

impair the security created by this mortgage. -

3. To pay, befcro-they become delinquent, all taxes
and assessments of every type or nature that may be.levied, assessed
or imposed upon the mortgaged property, or any part thereof, or
upon this mortgage or the integest of the Mortgagee hereunder, or
upon any note or indebtednsssTSecured hereby, notwithstanding any
law or any part of such taxes upon the Mortgagee, and upon any
breach of this covenant or i

Or upon the rendering of a decision by a court of competent
jurisdiction that this covenant is legally inoperative, then in
any such event the debt hereby secured, without any deduction, at
the option of the Mortgagee shall become immediately due, payable
and collectible, notwithstanding anything contained in this mort—
gage, the note securedqd hereby, or in any law heretofore or
hereafter enacted.

ded coverage) in such forms of insurance
as may be required by the Mortgagee, in a sum which is not less
than che balance due on the aforesaid note, in some responsible
insurance company, or companies, to be selected by the Mortgagor
and approved by the Mortgagee, and cause the policy or policies
to be made payable in case of loss to the Mortgagee and Mortgagee's
successors and/or assigns, and delivered as collateral and further
Security for the payment of the indebtedness hereby secured, it
being zgreed that in the event of loss or damage, if the loss is
total, any insurance proceeds shall be applied by Mortgagee, at
its option, either toward the cost of repairing and rebuilding or
In the event
or sale of the mortgaged property
as herein provided, i of the Mortgagor in and to any
insurance policies shall pass to the purchaser or granteec of said
pProperty. : : -

In case of failure to pay the taxes znd assessments

referred to above before the same become delinquent or any
i iterest or Penalty which accrues thereon, or to obtain insurance
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referred to above and deliver the policy or policies as afore-
said, or in case there exists or shall arise at any time any
claim of a lien or encumbrance upon the mortgaged property, or
any part thereof, which is prior to this mortgage, except as
expressly stated herein, or in case there shall exist at any time
during the continuance of this mortgage any statutory lien on the
mortgaged property, or any part thereof, or in case Mortgagor
fails to keep current any permitted prior mortgage or trust deed,
the Mortgagee may pay such taxes and assessments, or obtain such
insurance, or pay such claim, lien, encumbrance or statutory

lien or mortgage or trust deed, and the sum or sums so advanced
shall immediately be due and payable and shall, with interest
thereon at the highest of interest per annum ever applicable to
any obligation secured hereby, be deemed to be secured hereby.

6. The Mortgagee may appear in or defend any action or
oroceeding at law or in equity purporting to affect the security
hereof, and in such event the Mortgagee shall be allowed and .
paid, and the Mortgagor hereby agrees to pay, all costs, charges
and expenses, including which the Mortgagee may appear, including
fees on appeals, if any.

7. In case of condemnation of the mortgaged property,
or any part thereof, by paramount authority, any portion or all
of any condemnation award to which the Mortgagor shall be entitled
is hereby assigned by the Mortgagor to the Mortgagee, who is hereby
authorized to demand, sue for, collect, receive and receipt for the
same and apply the net proceeds of the same, less costs and expenses
of any litigation, toward the payment of the indebtedness hereby
secured.

‘ 8. In case of default in the payment of the indebted-
ness evidenced by the note secured hereby or any installment of
the said principal sum and/or interest thereon, or any part thereof,

: ' or in the repayment of any disbursements authorized by the terms
of this mortgage and actually made by the Mortgagee, or in case of
default in the payment of any other indebtedness secured hereby,
Mortgagee may at once proceed to foreclose this mpﬁtgage for the
amount due; or in case of such default, or in the ‘event Of :the
violation, non-performance or breach of any of thé& covenants,
conditions, agreements or warranties herein or in/sucn note con-
tained, or if the Mortgagor shall assign or attempt to assign the
rents, issues or profits of any part thereof of the property
mortgaged hereby without the written consent of the Mortgagee, or
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in the case of the actual or tareatened demolition or removal of
any building or improvement on or to be erected upon the
mortgaged property without the written consent of Mortgagee, the
entire principal sum of such note hereby secured and the whole
amount of all indebtedness owing by or chargeable to the
Mortgagor under any provision of this mortgage or intended to be
Secured hereby shall, at the election of Mortgagee, become imme-
diately due and payable without notice although the time
expressed in ruch note for the payment thereof shall not have
arrived and suit may immediately be brought without notice to
Mortgagor, and a decree be had to sell the mortgaged propertyv, or
any part or parts thereof, either together or in parcels, with
all of the appurtenances, or any part thereof, in the manner
described by law. : Tl ER

Q. In case suit or action is commenced to foreclose
this mortgage the Court may, upon the motion of Mortgagee,
appoint a receiver to collect the rents and profits arising out
of the mortgaged property and to take possession, management and
control of the mortgaged property during the pendency of such
foreclosure or until payment of the debt hereby secured, and
apply the said rents and profits to the payment of the amount due
under this mcrtgage, first deducting all proper charges and
expenses attending the execution of said Receivership.

10. Upon the commencement of any proceedings to cellect
the indebtedness or disbursements secured hereby, or any part
thereof, by foreclosure of this mortgage or otherwise, the pre-
vailing party shall be entitled to recover from the loser in
addition to the costs and charges allowed by law, a reasonable
sum as and for an attorneys' fee, including a reasonable aiiount
as attorneys' fees incurred in any appeal of any judgment or
decree in any such suit or action of any court, and it is agreed
that this mortgage shall stand as security therefor. It is also
agreed that Mortgagor will pay the cost of any title report or
supplemental title reports obtained by Mortgagee in connection
with any default of Mortgagor, and this mortgage shall secure
nayment thereof.

11. In the event of a sale of the mortgaged property,
or any part or parts thereof, under and by virtue of the provi-
gions of this mortgage, the purchaser or purchasers thereof shall
have immediate and peaceable possession of the same and that if
Mortgagor remains in possession after the effective date of such
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sale, such possession shall be construed as a tenancy at suf-
ferance only, giving unto the purchaser all remedies, by way of
summary possessicn or otherwise, conferred by law in such case.

12. A waiver of any of the terms or provisions of this
mortgage or of the note or other indebtedness secured hereby,
shall not at any time thereafter be held or considered to be a
waiver of the terms or provisions hereof, or of the note or other
indebtedness gecured hereby, and that the legal holder thereof
may, at its option, extend the maturity of the same from time to
time upon written agreement, executed by the Mortgagor or
Mortgagor's grantees, assigns or legal representatives, for such
further periods., at such rate of interest, and uron such con-
ditions as may be then agreed upon, and no such extension

guaZantor or endorser from personal liability tkereon, and that a
deficiency judgment may be entered against Mortgagor either-

jointly or severally in any action brought to foreclose this
mor tgage. -

13. The “invalidity or inapplicability of any one or
more covenants, conditions, agreements, phrases, clauses, senten-
Ceés or paragraphs of this mortgage shall not affect the remaining
portions of the mortgage or any part thereof, and in such event
this mortgage shall be construed as if such invalid or inappli-
cable covenants, conditions, agreements, phrases, clauses, sen-—
tences or paragrapks, if any, had not been inserted herein. fThe
covenants herein contained shall bind, and the benefits and
advantages hereof shall inura to successors and assigns of the
parties hereto.

14. Mortgagee is taking other collateral security to
Secure the payment of the note referred to above and the.other
obligations secured hereby, and it is expressly agreed that
Mortgagee may enforce said obligations and/or enforce its rights
with respect to such other Security by suit or suits to foreclose
or otherwise at the same time as enforcing Mortgagee's rights
hereunder, or independently hereof at Mortgagee's option, without
any obligation to marshall assets or to lcok to any particular
security in any order or priority of enforcement, and that all
remedies mentioned or provided for herein or at law or equity are
cumulative and in addition to whatever other rights Mortgagee may
have by other agreement or otherwise.. Upon any default on any
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,the day ang Year last above writte py .
S e ' \;;ZZiaAZ éziﬁzﬁczzﬁzzezﬁziﬁ;d;

performance of the cove-
this mortgage shall be
d remain in full force ang

IN TESTIMONY WHEREOF,
this instrument to be

STATE OF OREGON

)
) ss.
)

County of //,@,,L.;Z’Z,/_
This certifies that on this f%%f day of 7 ’
+ before me, the undersigned, a notary public in 4nd for said

county and state, €rsonally appeared Gilbert R, Moty ang Philip
C. Hoffman, ie personally known, ng duly sworn,
i i i latter is the

IN TESTIMONY WHEREOF, T have hereunto set my handg and seal

Notar{ Public for Oregon
My Commission Expires:

E&iknmnhéonEkpba;Apﬁ!B,1984




EXHIBIT A

PARCEL 1

Lots 1 and 2, Block 77 and a strip of land 0.25 feet in width,
lying adjacent to and Northwesterly of the Northwesterly line of
Lots 1 and 2, Blezk 77, and a strip of land 0.25 feet in width
lying adjacent to and Southeasterly of the Southeasterly line of
Lots 1 and 2, Block 77, KLAMATH ADDITION TO THE CITY OF KLAMATH
FALLS, in the County of Klamath, State of Oregon.

PARCEL 2

Lots 6, 7, 8, 9 and 10, Block 77, and Lots 4 and 5, Block 83,
KLAMATH ADDITION TO THE CITY OF KLAMATH FALLS, in the County of
Klamath, State of Oregon.

PARCEL 3

Lot 3 and the Easterly 6 inches of Lot 4, Block 77 and a strip of
land 0.25 feet in width, lying adjacent to and Northwesterly of
the Northwesterly line of Lot 3 and the Easterly 6 inches of Lot
4, Block 77, and a strip of land 0.25 feet in width lying adja-
cent to and Southeasterly of the Southeasterly line of Lot 3 and
the Easterly 6 inches of Lot 4, Block 77 of KLAMATH ADDITION TO
THE CITY OF KLAMATH FALLS, in the County of Klamath, State of
Oregon.

Subject to:

1. Regulations, including levies, liens and utility assessments
of the City of Klamath Falls.

2. Restrictions, but omitting restrictions, if any, based on
race, color, religion or national origin, as shown on the
recorded plat of Klamath Additiomn.

3. Mortgage, including the terms and provisions thereof, with
interest thereon and such future advances as may be provided
therein, given to secure the payment of $660,000.00

Dated: July 6, 1977

Recorded: July 11, 1977

Book/Page: M-77, 12213

Mortgagor: Moty & Van Dyke Inc.

Mortgagee: First National Bank of Oregon

4 Taxes for the year 1979-80 payable in- the amount of

£2,199.95, plus interest. (CODE 1 MAP 3819 TL 27)




Taxes for the year 1979-80 payable in the amount of $634.80,
plus interest. (CODE 1 MAP 3819 TL 28)

Taxes for the year 1979-80 payable in the amount of
$1,023.38, plus interest. ' (CODE 1 MAP 3819 TL 31)

Taxes for the year 1979-80 payable in theﬂémount of
$1,106.79, plus interest. (CODE 1 MAP 3819 TL 32) -

Taxes for the year 1979-80 payable in the amount
plus interest. (CODE 1 MAP 3819 TL 33)

Taxes for the year 1979-80 payable in the amount of $433.32,
plus interest. (CODE 1 MAP 3819 TL 34)

Taxes for the year 1979-80 payable in the amount of
$l,%49.39, Plus interest. (CODE 1 MAP 3819 TL 37)

fixes for the year 1979-80 payable in the amount of $325.77,
plus interest. (CODE 1 MAP 3819 TL 37-1)

Persoﬁél;property taxes IGr the year 1979 payable in the
amount of $l,366;13,_plps interest. (Account No. 1-014905)

Personal property taxes for the year 1979 payable in thé
amount of $1,759.42, plus interest. (Account No. 1-014910)




COLLATERALNOTE 889>

Klamath Falls Oregon May 19 80
City = -~ State . Date

FOR VALUE RECEIVED, the undersigned, Moty & Van Dyke, Inc.
promises to pay to the order of WALTER E. HELLER WESTERN INCORPORATED at its office. 111 S.W. Columbia Ave.. Paortland. Oregon 97201,
or at such other place as the holder hereof may appoint., :

One Hundred Thousand and n51100 Dol

pavable in 36 sueeessive monthly installments due on the 10th day of June 9_9Y: ¢ (hL same d.'(:(i of cach month
2+700.00 e
B nd tae final instaliment in the amount of

therealter until paid. the fit 7 installments in the amount of $

s 5,500.00

with interest from the date hereof at the reze e per cent per annum until due or declared due., and at the
5 T

rate of“*_pcr cent per annum after due or declared due. payable'monthly on the whole amount of said principal sum remaining from time to
time unpaid. together with exchange. comumission. charges. collection, expenses, and reasonable attorney’s fees if placed awith any attorney for collection.
Demand. presentment for payment. protest, notice of non-payment. or protest, is hereby waived: by the maker and every enderser or guarantor hereof.

i Tor weense the payment of tie principal and intesest of this note anil all renew ak and extensions of. the wme or any part thereof and any and all ather sums. -
debtednes and liabilitios now or Lesealter nwing or tn hecome on ingt from the undeesigned to the pavee. or the bolder herend, howsoever created arising, evideneed o i qriirerd
by said pay e or hobder, whiether direct or contingent., the undersigned has -sxvipmerk prheroerheh ttedmd-detiveredterthe pavee thefotlo: intherenatter calted Cottateratp——

granted and given to payee a general and continuihg Tien and security interest in and to
certain of its property in accordance with:

1. An Accounts Financing Security Agreement dated March 18, 1980,

2. An Inventory Loan Security Agreement dated March 18, 1980,

3. A -Chattel Mortgage Security Agreenent dated March 18, 1980,

4. A Loan and Security Agreement of even date herewith, and

5. Mortgages and Deeds of Trust of even date herewith,

all of which together with all liens and security interests heretofore and hereafter granted,
is called "Collateral®. S i

*Six percentage points per annum over the P i i “‘Bank of Oregon;
charged from time to time to its most financially responsible commercial customers; computed
on an actual day basis. Minimum interest rate to be fifteen percent (15%) per annum.

with {ull power and withority o the paver o trafer, awign, pledee or n?v[;ln- thesame in whole o in part. In case of exchanige of ar sabstitutiom for. or additio 0 the

colluteral. the provisions hertob shall extend to sicls exchanged, substitited. ar additional collateral, Epan the payment of this nete the holder My peveetheles retian the-
collateral hereby pledised to seeuse the payment of the other samn, indebtednes and liaehilities, i€ any. tor which the same is 3 - The pavee and &vers b hezewt are
expresty released trom all obligation or fiabifity 10 protect. colleet. demand rayment ol protest o enforee any said collateral, or 10 luLl- any actiory whatexsr i regard
thereto or in reard o any goods or property represented thereby or thereto appertaining. or for uny liss of or depreciation in the value of any thereof. .

1f this note or any renewad or evtension thereol, or any other indebtednes or obligation wenred hereby, or wny instalment of prncipal of intevest apeen any o the
foregeing shall not be paid when due, or in e of detandt in the perlormance of any of the terms or provisions hereof, or of any other agreement with the P sy the
halder of this note relating to said note or o the said collateral. or if the holder hereof <hall at any tine deem the collaterat to have depreciauted in o i the i aderdened
becomes insalvent or nakes an dsignment for the benetit of creditors. or if bankruptey procecedings or procecdings for renrganization nnder the Bankruptes Act ar
procer-tines for the appointient of a receiver. tristees or eustadian Jor the andersignee or its mroperty be commenced by or againat the npdegs 1oor b any change tibes
place in the ownership of the bisines of the undersivned. or the nndersigned sells, cocambers, fransfers or othersise dispines of its py ot in whole o a0 poart
emtsicde eof the ordinary wmd | conrse of bininess, or il anv judgmment be sendesed aganst or salicred by the undersitned or ANV eveenin rother st issied against am
ol Sts propert iny s the payee ar holder hereot in-its opinion shall dece itaell inseaire, the holder mav. withowt dotice or demand, decbare the entire it
o this r indebtedies or Tiahilities of the undersigned to the holder 1o beimmrediately due and § e aund procecd to colleet and enfoares the e at sner-,
“andd anpw ocenrren-e of uny of the events aloresaid. the holder heree may Rt any time or lrom fime o 4 with ar without decliarog the indebtidsiae heredn -
denced or such other indebtedies or Habilities die ble, and withont demand. advertisement or notice Ay kind, sell the whole or any part of the collateral
hereby pledeed. at public or private sale., or on amy public eschange or hrokerage board. for casy or on eredit on sueh terme as the holder may arcept. and was applis thee
net proceeds, after dedieting all costs., expenses and attorney™s tees incorred m amy time in the collection. prection, sale and delivery of said pledied collateral. to 11 -
ment of the wins owing on this note aaul any ether indebtedness or Tiahilitios of the tnddersivned 1o the holdder bereol so tar s wch procecds may reach, returmng th .
il anm .t the undersigned on demand, The paver or holder hereol may bid and becone the purchaser at any such sale, The holder o alvo at Ay e without etice,
appropriate and apply toward the pascment o said oote ither indvhtediess or tiabilines, whether aecrned or neot.son and all badunces, credits, deposits, weconnts, fe
serves cullections, deafis, notes, cheeks, indeltednes and n s in or coming into its hands belonging or owing to the undersigned, Such apphications. or any mopes panicd ter
the hotder, say be appliod s the holder's option and withont notics, pasthy or entirels on this note or on any other indebtedness or Lability of the undersigned e the
holder. as the bolder miy elecr,

And the underauned hereby anthorizes irreyvacably i) attorney to appear dor the sndersigmed o dan sonrt o peoond 1 the United States where the samie s alloa wl
by Lavin term tine or ton. and waive the isue and serviee of provess and contes o judement o the undenicned at any tite atter this pote b e FOTER I
the Bapae of time or s declirned dne by the hinlder. for such asnowat as Ay appear to be anpaid or die dadue and pavalde ercon, tagether with et arnd teasonabile
attoraey s o o beincinded in e fudgment, larther antherizing said ittornes o aedease al ceeors mad waive all rihit of appeal wird conent b Tt Cx e e e
snch podianent. sgreeig that ne writ of crror ar appeal shall be ansecntid on such judgment nor any bil) in ceprty Jded b restrn e opetation ol <aub pscdient o an
eveention therenn, and hereby ratibving und conlirming all 1hut lln- nndersivied’s saist attorne may e by vietne bersod, This paragraph \‘mll b aof naee o loe 0 an the Stager o
Inddiana. or in apsy other state in which the inelision of tis ll;‘,ruuruph souled attect the viclite, legality negottaidity e enforcennat of this gote, fa e ok o the
ranainmg enns and provisions of this note shall sibnist el De dnlly eltectine serordng fo e fenor ol is iote the i sy themal this pacanraph tand s buary mododiod
hervin, .

The hubdder sl not be reguised 1o lonk 't the colluteral Joe the payiient of this note, byt may procved agant thee ndeesnzred 10 wicl nanie an at dhseins dea

able, Nose ob the riglits or remedies of the I det herevinder are b e deemed wins ed or atlected In Bailare oe delin o evercise aune, All remiedis evstitersead upon the bodedes
By this nnte or any other instesaent oratreenentoadl b cnmlitne and none is evelinive, and sk remedion iy be evercised comeuroentiy or catnetatinehy ol the

holder's aption. E 4 -
SEE_ADDITIONAL- PROVISION ON REVERSE
ATTEST:  SIDE CONCEXNING MINIMUM EARNINGS. MOTY & VAN DYKE, INC.

Secretary

President

Peansunung g
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r or place of our

h i
FOR VALDE RECEIVED. cach and all of the undersigned endorsers hereon (regardless of time. orde signature hereto) in addition to
and nature, hereby 2 ceept-znd aaent 10 all the terms. conditions and

wed by endorsement and wuiving all notices of every sharacter
ienally guarantes ST
n due or declared due. 0

X ‘ment of all iri.s?zglp\cﬁ'\s of principal and interest

*» the ob&gations impe
r any time lhcrcg{lurrn .\\'-‘authnrizinggml consenting to

waivers contained in th

ithin note and do jointly and severally uncondit Smnt ¢

cr sums that may become owing thereon, whe

thereof. together with any 0
and waiving notice of any and extensions of time, renewals or changes in made or terms of payment of sai/dnn(v and the teking % render or release of
1. hereby waiying notice of the acceptance of this suaranty. and

. substitution or taking of other or additional cetlatera
otice of protest or of non-payment or of partial puymen

notice of every other kind or nature, and assenting
1c suit o suits brought hereor against any Or.C 07 MoTe or
he option of the holder. None of the rights or temedies of the

- failure or delay to exercise .\‘}lmcf/-\'u(hing except cash payment in full to the holder of <aid note shail
«d to look to any collateral or other security held for the pavment of

any ar all collateral or seeurity or t
v waiving demand. presentation. protests
' and agreeing that recovery hereon may bety
all of us. with or withowt joining the maker O
holder of said note shall be deemed waived by ary
release the undersigned or any of the undersigned. TH

older hereof shall n t-5¢ requir:
said note.

~ -
. jointly and severally authorize irrevocably
where the same is allowed by law. in term time or

any attorney 10 appear for the undersigned
vacation. and waive the iwne and
fter this note beeomus due by
aonts and

To further secure the payment herenf the undersigned.- hereby
and each of the undersigned in any court of record inthé United Stat
service of process and confess a judgment ag;;i)sl*ﬂic nndersigned or any the undersigned. jointly or severally, at any time
the lapse of time or is declared due by theho der. for such amount as may i -ar to be unpaid or declared due and payable hereon. together wi
reasonable attorney’s fees to be inclpded in the judgment. further anlhnrizinngurncy to release all errors and waive all tight of appeal and coant
immediate exccution upon judgment. agreeingt that no writ of error or appei L{hull be prasecuted on such judgment nor any bill in equity filed to
restrain the operation © fd judgment, or any exccution thereon. and hereby ratifyings nd confirming all that the undersigneds’ said attorney may dobv -
virtue hereof. Thi Fragraph shall be of no effect in the State of Indiana. or in any ullm;llc in which the inclusion of this paragraph would affect the
\'alidily.‘yy&h < or enforcement of this endorsement and gaarantys but in such case all (e gemaining terms and provisions of this endorsement and
ffective according to the tenor of this endorsement and glmr?lnl{hc sume as thougth this paragraph had pever been

j:?r(apl' Zhall subsist and be fully e
icTuded herein.

Notwithstanding any other provision of this note, and regardless of whether or_not Maker
desires to or does repay any portion of the $100,000 to be loaned hereunder in advance of
the time when such payment is required, Heller shall be entitled to earn on such $100,000.
loan and shall be paid by Maker the sum of Twenty Thousand ($20,000) Dollars during the
period from date of execution of this agreement to a date one (1) year after execution of
this agreement. Accordingly, Maker shall pay Heller on the date one year after the date
of execution of this agreement, the sume of $20,000, less interest paid by Makar to Heller
prior to such time on account of the $100,000 loan. Payments made by Maker on such:
$100,000 loan after such one year period shall not reduce such $20,000 payment to he

made to Heller and interest paid to Heller on other obligations including any loans.
pursuant to the Accounts Financing Security Agreement or Inventory Loan Security ,
Agreement between the parties shall not reduce such $2¢,000 payment oither regardless

af when paid or accrued. Heller does not believe that the minimum earnings provisions
contained herein constitute a prepayment penalty., put nevertheless incliudes the following
special notice in case such minimum earnings provision is construed to be 3 penalty for

prepayment:

NOTICE TO THE BORROWER

DO NOT SIGN THIS NOTE BEFORE YOU READ 1T. THIS NOTE PROYIDES i
FOR THE PAYMENT OF A PENALTY IF YOU WISH TO REPAY THE LOAN
PRIOR TO THE DATE PROVIDED FOR REPAYMENT IN THE NOTE. -
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R STATE OF OREGON;COUNTY OF KLAMATH; ss. . o
| hereby certify that the within instrument was received and filed for record on the ~l4th _day of
_,MEL——A.D., 19_§9__at___ﬁ§),0__—-—o'clock P__ M., and duly recorded in Vol__M80__,

on Page___8_8§_8_—-
ferk

of Mortgages . :
wMm. D MILNE, Count

FEE $38.50 ' . By

8. PR



