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THIS TRUST DEED, made this
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TRUST DEED
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29th April

day of , 19 80 , between

as Grantor, .. TRANSAMERICA. TITLE. INSURANGE. GOMPANY. o
-TED..B.. CASE.and. SHIRLEY. J. CASE,.husband. and.wife.

.., as Trustee, and

as Beneficiary, ‘
WITNESSETH:
Ch‘aﬁ‘i{a [i[xl'éeér?lcably grants, bargains, sells and conveys to frustee in trust, with power of sale, the property
: County, Oregon, described as: REIERIEE : :

'SEE LEGAL DESCRIPTION MARKED EXHIBIT "A" ATTACHED HERETO AND BY
THIS REFERENCE MADE A PART HEREOF.....

THIS TRUST DEED IS A SECOND TRUST DEED AND IS BEING RECORDED SECOND
- AND JUNTOR'® A FIRST 'MORTGAGE*IN' FAVOR:OF ‘PAGIFIC*WEST-MORTGAGE CO. ,
and Oregon corporation, AND SUBSEQUENTLY ASSIGNED TO MARY STENGEL.

together with all and singular the ¢ ts, heredit ts.and appurtenances and all other rights thereunto Eelonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate,

FOR THE PURPOSE  OF SECURI G PERFORMANCE of each agreement of éréntorherein cozt§lfe(‘)i aédo Baymen
= \ 3

of the

.00)- -

THOUSAND and No/100- ~ - - =

Dollars, with intéerest thereon nccofdin}} to the terms of a promissory

niote of even date herewith, payable to beneliciary or order and made by grantor, the linal payment of principal and interest hereof, if

not soona2r paid, to be due and payable . .

becomes due and payable.

The above described real property is not currently used for agriculiural, .

To protect the security of this trust deed, grantor agrees.

1. To proutect, preserve and muaintain said property in good condition
and repair; not to remove or demolish any building or improvement thercon;
not fo commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike

manner any building or improvement which may be constructed, damaged or--

destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi regulati nants, condi-
tions and restrictions aflecting said property; if the beneliciary so requests, o
Join in g such 1 i pursuant to the Unilorm Commer-
cial Code as the beneliciary may require and to pay for filing- same in the
proper. public office or ollices, as well as the cost of all lien searches made
by filing olficers or searching agencies -as may be deemed desirable by the
beneficiary.

4. To provide and i Iy intain. i nce - on - the buildi
now or hereafter erec‘t,ed' on hthebsahil”premises a?ainst loss or damage by lire
and such other hazards as .thes beneficiar from_tinge to time require, in
an amount not less than § 1n‘=n1"§ﬁ’fb Vé’ll'lp .., written.in

H table to the b ticiary;, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
if the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the bencliciary at least lifteen days prior to the expira.
tion of any policy of insurance now or herealter placed on said buildings,
the beneliciary may- procurc the same at grantor's cxpense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as benelicinry
may determine, or ‘at option ol bencliciary the entire amount so collected, or
any part thercol, may be released to'grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice. .

S. To keep said premises free lrom construction Iens and to pay all
taxes, nssessments and other charges that may be levied or assessed upon or
against said propérty belore any part ol such taxes, assessments and other
charges become past due or.delinquent and promptly deliver receipts therefor
to beneficiary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the nofe secured
hereby, todether with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of ihe
covenants'hereof ‘and for such payments, wth interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound fo the
same extent that they are bound for the pay of..the. obligati herein
described, and all such pay s shall be i diately due and payable with-
out notice, and the nonpayment thercol shall, ‘at the option of the beneficiary,
render &ll sums secured by this trust deed immediately due and:payable and
constitute a breach of this trust deed. . L

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. . R

. To appear in and defend any action or- proceeding purporting to
atiect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustece may_ appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustce’s attorney’s: fees; the
amount of attorney's fees mentioned in this paragraph 7 .in-all cases shall be
tised by the trial court and in the event of an appeal from any judgment or
decren of the trial court, grantor lurther adreas to pay such st as the ap-.
pellate canrt ahall. adjudge 1 hle as the 2 ficlary's or teustee's aftors
ney’s {ees on such appsal.

It is mutually agreed that:

8. In the cvent that any portion or all of said propetty shall be taken
under the right ot H Je inorc ] H b ticiary shail have the
right, il it a0 elects, to require that all or any partion ol the monies payable
as compensation lor such taking, which are in excess of the amount reqtired
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s lees,
both in_ the trial and 7 courts, ily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, nt its own expense, to take such actions
and execute such instruments as shall he nccessary in obtaining such cem-
pensation, pramptly upon beneliciary's request. .

Q. AL any time and from time to time upon written request ol benes
ficiary, pavarent aof its lees and prexentation of this decd and the note for
erdorsement (in case of full r Hati

y o, lor ¢ ). without allecting
the liability ot any“person lor the payment of ‘the indebtedness, trusteo may

mber or grazing purposes.

(a) consent to the making of any map or plat of said property; (b) join in
Aranting any easement or creating any restriction thercon; {c) join in any
subordination or other agreement affecting this "deed or the lien or charge
thereot; (d) reconvey, without warranty, all or any part of the property. The
grantee in_any reconveyance may be described as the “person or persons
legally entitled thereto,”” and the recitals there'n of any malters or facts shall
be conclusive proof of the truthiulness thereof. Trustee's lees for any of the
services mentioned in this paragraph shall be not less than $5.

N 10;° Upon_ any delault by grantor hereunder, beneficiary may at any
time without notice, ecither in person, by agent or by a receiver 1o be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor.
ney’s tees upon any indebtedness secured hereby, and in such order as bene-
liciary may determine. .

11. The entering .upon and taking possession ol said property, the
collection ol such rents, issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
propesty, and the application or release thereof as aloresaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or-in his:performance of any agreement. hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an event

‘and il- the above described real property is currently used for agricultural,

timber or grfuing purposes, the beneliciary may proceed to foreclose this trust
deed in equity, as a mortgage in the manner provided by law for mortgage
loreclosures. However it said real property is not so currently used, the bene-

' liciary -at his eléction may proceed to loreclose this trust deed in equity as a

mortgage or direct the trustee to foreclose this trust desd by advertisement
and sale. In the latter event the:beneficiary or. the trustee shall execute and
cause to be recorded his written notice of delault and his election to sell the
said described real property to satisly the obligations secured hereby, where-
upon the trustee shall fix the time and place of sale, give notice thereof as then
required by law and proceed to foreclose this trust deed in the manner pro-
vided in ORS 86.740 to 86.795.

13. Should the beneliciary elect to foreclose by advertisement and sale.
then alter delault at any time prior to five days before the date set by the
trustee for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the b ficiary or his s in interest, respec-
tively, the entire amount then due under the ferms of the frust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ex-
ceeding $50 each) other than such portion of the principal as would not then
be due had no default occurred, and thereby cure the default, in which event
all foreclosure pr 1i shall be di 1 by the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated- in the notice of anle. The trustee may sell said property cither
i one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time ol sale. Trustee
shall .deliver to the purchaser its deed in form as required by law conveying
the property so sold, ‘but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proot
of the truthiulness -thereol. ‘Any . person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall- apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation ol the trustee and a-rearanable chorge by trustec's
attorney, (2) ta the obligation aecured by the trast doed, (1) (o all Jrernona
having secorded lens subsequens to the interest o the truxive in the trust
deed as their interests may appear in the arder of rheir priority and (4) the
aurp;ux. it any, fo the prantor or to hix successor in intereat ootitled to such
surplus,

’ 16, For any reason perenitted by law beneliclary may fiom tiow fo
time appoint a successor or auccessors 1o any feustee nanted herein or to any
trustee inted hereunder. Upon such appointment, and withour
conveyance fo the successor trustee, the latter shall be vested with all title,
powers and _duties conlerred upon any trustee herein named or appointed
hereunder. Each such appointment. and substitution shall be made by written
instrument executed by beneficiary, containing relerence to this trust deed
and its place ol record, which, when recorded in the office of the County
Clerk or Recorder ot the. county or countics in which the property is situated.
shall be conclusive proof ol proper appointnient of the successor frisfee.

17. Trusteo accepts this trust when this deed, duly . executed and
ackpowledided is made n public record as provided by law, Teustes is g
obligated to notily any parly heteto ol pending sale under any other deed of
trust “or ol any action or proceeding in which drantor, benoliciary or frustee
shall be a party unloss, such .action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that. the wustee hereunder must. be either an onornEY.,Who Is on active, member of the Oregon State Bar, a bank, tiust compony
or sovings ond' loan associotion ‘authorized to do business under the fows of Oregon “or-the United Stotes, o title insurance company cuthorized 1o insure title 1c real
property of this state, its subsidiasies, affiliates, agents or branches, or the United States or ony agency v!\ureof.




)

The grantbr co?eﬁaﬁf"s-,and‘ a'gteés:'fo and ‘with theibenéfiéiéry and fﬁbsé claiming under him, that he is law-

fully-seized in -fee simple of -said described. real- property-and-has a: valid, -unencumbered- title thereto
except ‘as set forth on the first page of this: Trust Deed

and thét, he will ‘Wart'ant and féreve; defemi vthe'sam'e against all petsoné u_'hdmsoever.

The grantor warrants that-the praceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family; household or agricultural purposes (see Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are for busi or cial purposes other than agricultural
. purposes. . o »

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-

tors, personal. repr tatives, succ 8. and ig The -term beneticiary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a bg’naﬁciary herein. In construing this deed and whenever the context so requires, the
line gender includes the feminine and the tér, and the singul ber - includes the plural.

IN WITNESS WHEREOF, said: grantor has hereunto set hf hand f-he_ﬂa’y and year first above written.
: R G TN

* IMPORTANT’ NOTICE: Defere, by lining out, wﬁl:héver»warmmy {a} or’{b}) is - - Z{{M‘}\J

not applicable; if warranty (a) is applicable and the be; iary is o creditor : . “BOAFAET
or such:word is defined in the Truth-in-Lending -Act -and :Regulation -Z, the - an e

beneficiary "MUST comply with the ‘Act “and Reguiation by ‘making’ required .
disclosures;. for this purpose, if this instrument is to.be o FIiRST.lien.to finance -
the purchase of a dwelling, use' Stevans-Ness - Form. No. 1305 or :equivalent;
if this instrument is'NOT o be a first lien;  use’ Stevens-Ness Form No. 1306, or

equivalent. .If“compliance . with. the ' Act not. required, . disregard this “notice.

{1f the signer of the above is o corporation,”
use the form’of 'ucknéwl}edgml‘m opposite.}

(ORS "93.490) A ‘
| sT4TE OF OREGON, County o.

STATE OF OREGON, - 3
County of ‘Klama th 5}

- , i
fl]b;e 30 , wlo. | Pe‘rvsénaliy; ppe: ebd‘.

Personally abpe?ired the above eedieal il wwecvieneenenne.Who, each being first
James W Boatnet .. ... duly sworn, did say that the former is the.

g . e st e,
;& corporation, and that the seal affixed to the foregoing instrument is the
PO SRR Lo . corporate seal of said corporation and that the instrument was signed and
ledged the. foregoing 'instru- ‘sealed in behalf of said corporation by authority of its board of directors;
o e : RSP ‘| :and- each of them ack ledged - said instr to be its voluntary act
olun y- act_and.. deed. . “and deed. | R ; ST
. Before me:

otary Pubflic’ for Oregon - - " | " Notary Public for Oregon (OFFICIAL
R ; B o SEAL)

i My, ‘i;c“:'\@.{mmish n1.expires:. S—QQ—S’[ My commission expires:.

. REQUEST FOR FULL RECONVEYANCE _. .. -

To be used only when obligations have been paid.

TO: il : , Trustee

The undersigned ‘is the legal owner and holder of all indebtedness secured by the foredoing trust deed. All sums secured by said
frust ‘deed have been fully, paid and, satistied. }’951 hereby are directed, on _payment to. you of any sums owing to you under the terms of

said trust deed or pursuant -to.stat 0 cel. all evidences, ofindebted “secured by said - trust-'deed (which are delivered to you
-herewith tqgé(her W{‘fﬂ’ sdid_tmst deed) and to reconvey, Hq'thout warranty, to .t}}g pfa_(tieg designatedrby the terms of said trust deed the

ésta{e now_held by you under the same. Mail reconveyance and. docums to.

DATED: ..

%..Both ‘must be dolive

TRUST I~ STATE OF OREGON

JEET reomm NG

rCounty of. ..........

I certify that-the within instru-
ment was- roceiVed for record on the
wiitdedapif L, 19 .
teeninn. . 0'clock.... .M., and recorded

onpage..............
s file/reel number

Grantor 8PACK RESERVED

X FOR
RECORDER'S USE .

“Bensticiary || |

RN-TO

S

=i

i
I
H




EXHIBIT "A"

DESCRIPTION

A portion of Lots 4 and 5, Block 64, NICHOLS ADDITION TO THE CITY
OF KLAMATH FALLS, OREGON, in the .County of Klamath, State of
Oregon, more particularly described as follows:

Beginning at a point on the Westerly line of 8th Street 60 feet
Northwesterly from the most Easterly corner of Lot 5, Block 64,
Nichols Addition to the City of Klamath Falls, in the County of
Klamath, State of Oregon; thence Southwesterly and at right angles
to said line of 8th Street 130 feet, more or less, to the Westerly
line of Lot 4, Block 64; thence Northwesterly along said Westerly
line of Lot 4 to the Easterxly line of Prospect Avenue; thence
Northerly along said Easterly line of Prospect Avenue to an inter-
section of’'said line parallel with the course first above described
and 65 feet Northerly therefrom; thénce Northeasterly along said
parallel course to the Westerly line of 8th Street; thence South-
easterly along said Westerly line of 8th Street, 65 feet to the point
of beginning.

>TATE OF OREGON; COUNTY OF KLAMATH; es.

m/\v\) Q o Filed for record at request of _Transamerica—Title-Lo

21st day of May A.D. 180 atl:Zclockd M., or

SR ML\M *his
S Auly recorded in Vol. __M80 _, of Mortgages ..—— on Page9273

Wm D, MILNE, County C:A)
By A CL

Fee $10.50




