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THIS TRUST DEED, made this. . -3 th
Jr.

‘William Logan Smith, ‘and

TRUST DEED

M
i)

day of.. . ‘j
Erma E.

, 19 80 , between
nd wifeGranror,
. as Trustee,

, as Beneficiary,

WITNESSETH:
Grantor, irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

.. County, Oregon, described as:

Lot 3 in Block 3 as shown on the map entitled
"DIXON ADDITION to the City of Klamath Falls",
according to the official plat thereof filed
in the office of the County Recorder of said

Klamath County.

which said described real property does not exceed three acres, together with all and singular the tenements, hereditaments and ap-
purtenances and all other rights thereunto belonging or in anywise now or hercalter appertaining, and the rents, issues and profits thereof
and all fixtures now or hereafter attached to or used in connection with said real estate,

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of rhe

sum ofTwenty-four thousand five hundred and no/100-

~.=Dollars, with interest

thereon according to the terms ol a prorissory note of even date herewith, payable to beneficiary or order and made by grantor, the

final payment of principal and inferest hereof, if not svoner paid, to be due and payable. ...

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain smid property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not 1o cormunit or permit any waste of said property.

2. To complete or restore promptly and in good and warkmanlike
manner any building or improvement which may be constructed, damgded or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordi regulations, s condi-

b
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endorsement (in case of lull reconveyance, for cancelintion), withour affecting
the liability of any person for the payment of the indebtedness. trustee may
ta) consent to the making ol any map or plat of sard propeety; (b) join an
Aranting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement affecting this deed or the lien or chiarge
thereof; (d) reconvey, without warranty, all or any part ol the property. The
frantee in any reconveyance sy be described as the person or persons
legally enn:(led thereto,'” and the recitals therein of any matters or facts shall

tions and restrictions aflecting said property; i the y 50 req to
Jjoin in ex i such i pursuant to the Unilorsn Commer-
cial Code as the beneficiary may require and to pay for filing same in the
proper public otfice or olices, as well as the cost of all lien searches made
by filing officers or searching agencies as may be deemed desirable by the
beneficiary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against Joss or damage by fire
and such other hazards as the beneficiary maé from time to time require, in

3.2 = bl e e eeee .., weTillen in

p to the b fary, with payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
it the grantor shall lail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at lcast filteen days prior 10 the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from mechanics’ liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneficiary; should the grantor tail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary with funds with whick to
make such payment, beneficiary may, at its option, make payment thercol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations describd in paragraphs 6 and 7 of his
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising Irom breach ol any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment ot the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. .

6. To pay all costs. iees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation, and trustee’s and attorney’s
fees actually incurred. . . .

7. To appear in and defend any action or proceeding purporting to
affect the security rights or powers of beneficiary or trustee; and in any suif,
action or -proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary's or trustee's_attorney's fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shali be
fixed by the trial court and in the event of an appeal {from any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b y's or trustee’s attor-
ney’s {ces on such appeal.

It is mutually agreed that:

4. In the event that any portion or all ol said propecty ahall be taken
uniler the right ol i d in or ] ion, iary shall have the
right, il it s0 elecis, 1o require that all or any portion ol the monics payable
as compensation for such tuking, which are in excess ol the amount uqyurd
to pay all reasonable co: expenses and attorney’s le_u necessnnlvl paid or
incurred by frantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costa and expenses m)d attorney’'s fees,
both in the trial and apy e courts, f saarily paid or incurred by bene-
iciary in such proceedings, and the balance applied upon the indebiedpess
secured hereby: and geantor agreca, af its own ecxpense, to take such actions
and eveesute much inafruments as shall be necessary in obtaining sueh com.
pensation, prorptly apon beneliciary’s request, .

9. At any time and lrom time o time upon written requeat of henes

an amount not less than
5 )

1",

ficiary, [.m_rnvrnl of its fees and presentation ol this deed and the note for

be ve proof of the truthlulness thereot. Trustee's fres for any oi the
services mentioned in this paragraph shall be not less than §5.

. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue lor or otherwise collect the rents,
issues and profits, including those. past due and unpaid, and apply the same,
less costs and expenses of operation and collecti including r ble attor-
ney's fzes upon any indebtedness secured hereby, and in such order as bene-
fictary may determine.

11, The entering upon and taking possession ol said property. the
collection of such rents, issues and prolits, or the proceeds of fire and other
i policies or ion or awards for any taking or damage of the
property, and the apgplication or release thereot as aloresaid, shaill not cure or
waive any default or notice ol delauit hereunder or invalidate any ac: done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an event
b liciary at his electi may p d to foreclose this trust deed in equity
as a mortgage in the manner provided by law for mortgage foreclosures or
direct the trustee to loreclose this trust deed by advertisernent and sale. In
the latter even: the beneficiary or the trustee shall execute and cause to be
recorded his written notice of default and his election to sell the said described
real property to satisty the obligations secured hereby, whereupon the trustee
shall fix the time and place ol sale, give notice thereo! as then required by
law and proceed to foreclose this trust deed in the manner provided in ORS
86.740 to 86.795.

13. After delault at any time prior to five days belore the date set by
the trustec for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the bencliciary or his successors in interest, respect-
ively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actually i

incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ex-
ceeding $50 each) other than such portion of the principal as would not then
be due had no default occurred. and thereby cure the default, in which event
all foreclosure pr i shall be dismissed by the trustee.

14. Otherwise, the sale shall be held on the date and at _the time and
place designated in the notice of sale. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. THhe recitals in the deed of any matters of fact shall be conclusive proot
of the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, Irustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the frustee and a reasonable charge by trustee's
atrorney. (2) to the oblidation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, if any, to the drantor or to his successor in interest entitled to such
surplus.

16. For any reasan permiitied by’ law bencliciary may from time 1o
tinie appoint A MUCCeANT O MIRCEIMN S [0 any trusfee named fietein or o any
auccessar trustoe appointed hereunder. Upon s appointment, and withoot
conveyance 16 the aucCessor frastee. the latter shall be vested with all title,
powers  and duties conferred upon anv trustee herein named or appointed
hereunder. Each such appointment and substitution shall. be made by written
instrument executed by beneficiary, containing reference o this trust dreed
and its place ol record, which, when recorded in the olfice ol the County
Clerk or Recorder of the county or counties in which the property is sifuated,
shall be conchumsive prool of proper appointment of the successor truster,

17. Trustee accepts this trust when this deed, duly  executed and
achnowledged in nmunle a public record as provided by Jlaw. Trustee is not
obligated to notily any patty hereto of pending sale under any other deed of
trunt or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by frustee.

The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid. unencumbered title thereto

MNOTE:

The Trust Decd Act provides that the trustee hetcunder must be either an ottormey, whe i3 on cctive member of the Oregon Stote Bar, a- bonk, frust company

or suvings and loan association authorized to do business under the lows of Oregon or the United States, or o Ntle insuronce company authorized 10 insure titte 1o

teal pioverty of this atate its subsidiaries  nffiliates. adenty or bronches




and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family, housshold or agricultural purposes (see Important Notice g
R X XBA 2 XX oD D X o X DexetXd S X

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, successors and assigns. The term beneficiary shall mean the holder and owner., including pledgee, of the note secured hereby, whether
or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine gender includes the
feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hind the day and year first abpyve written.

* IMPORTANT NOTICE: Delete, by lining out, whicirever warranty {a) or (b} is
not applicable; if warranty {a) is licable and the beneficiary is a di

or such word is defined in the Truth-in-lending Act and Regulation Z, the é “ mlth’ Jr.
beneficiary MUST comply with the Act and R | by king quired - A . 4 ’ﬂ{

disclosures; for this purpose, if this instrument is to be a FIRST lien to finonce E /LME% -‘]"h] e

the purchase of @ dwelling, use Stevens-Ness Form No. 1305 or equivalent; rma . mit

if this instrument is NOT to he a first lien, use Stevens-Ness Form No. 1306, or

q . I pliance with the Act not required, disregard this notice,

{If the signer of the above is a corparation,
use the form of ucknowledgment opposite.}

STATE OF CALIFORNIA " L } ss :

.On S JUNE 597 1980 : i “before me, the qﬁders;ig{ied, a /No!ary Public in .and for said and
" State," personally appeared *~Wil].:.am’ Loga.n Sm:.th, Jr. a.ndErma. E, Smith sworn.

is the

is the

known to.me

ration,
!

to be the person __ 8 whose nameS subscribed .
to the within instrument and acknowledged that_they RIS

executed the same. ) e ) b8 " OFFICIAL SEAL
©* WITNESS' my_hand and official- seal. . L D g B MARY ANN RASMUS
A T2 & NOTARY PUBLIC - CALIFORNIA

. PRIMCIPAL OFFICE IN
~SAN DIEGO  COUNTY

i

After recording, return toij

.., Rec-

-y 19..80

Beneficiary
‘clock.. AM., and recorded

..85376.. .

ord of Mortgages of said County.

..Klamath..........

1 certify that the within instru-

ment was received for record on the

.10tKay of ..

..on pagel0589. ..or as

June -

(FORM No, 881)

.M80..
"F'" South Sixth Streetl «Frreieey

Klamath Falls, Oregon 97601

130

11
book...
filing fee number..

Witness my hand and seal of

County affixed.

A
BTEVENS-NESS LAW PUB. CO., PORTLAND, ORE,

TRUST DEED

3
L84

County of.....

.County.Clerk ... ...
Frontier Title & Escrow Co

STATE OF OREGON

William Logan Smith, Jr.
Fred Hayfoxrd . ...

2848

a
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REQUEST FOR FULL RECONVEYANCE

To be used only when obligatiens hove been pold.
. Trusteo

The undersigned is the legal owner and holder of all indebtedness secured by tho forogoing trust deed. All sums secured by said
frust deed have been fully paid and satisfied. You hereby are directed, on payment to you of any suums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith tbgelher with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents to ..

;19

Beneficiary

AN Dot losg: or destroy this Trust Désd OR THE NOTE which it socures. Both must boWblivered fo the trustee for i Y il be made.




