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WHEREAS, Gerald S. Hh1t'l atch here'mafter called the Grantor, is the owner in fee
of that certain parcel of land sxtuated in. the County of K’Iamath, State of Oregon, more
parti cularly described as follows:

Beginning at the Southeast corner of Section 23, Township

39 South, Range 9 East, W. M.3 thence $89°34'23" Mest 1309.08
feet to a point on the East right of way of Homedale Road,
NO°29°'07" Mest along said East Right of Way 822.81 feet,
N81°40'22" East 1323.61 feet to a point on the east line of

said Sectlon 23, and s0°21'44" East 1004.74 feet to the point
of beginning.

hereinafter called uGrantor's property”s and- out'lined on the attached map (Exhibit 1):

NOW, For and in consideration of an exchange of 1and of approximate1 y equal value
and other good and valuable consideration, the receipt and sufficiency of vihich is hereby
acknowledged, the Grantor, for hi'mse‘\f, his heirs, adm1mstrators executors, S SUCCessors,
and assigns, does hereby grant, bergain, seﬁ , and convey unto the City of glamath Falls,
Oregon, hereinafter called the Grantee, its successors, and- assigns, for the use and
benefit of the public, an easement and right of way, appurtenant to Kingsley Field for
the unobstructed passage of alt alrcraft (alrcraft be1ng defined for the purpose of this
1nstrument as any contrivance e now known oOr hereafter mvented used, or designed for
navigatlon of or flight in the air) by whomsoever ovned and operated, in all the airspace
from the surface of Grantor's property at the westemmst point of this property, to
38.50 feet above Grantor's property at the easternmost pmnt of this properiy, based on
a slope of 34.1 (1 foot high for every 34 feet of horizonta] distance) for all inter-
mediate heights to an mﬁmte .he'lqht above these said ‘levels together with the right
to cause in all airspace above the surface of Grantor s propert_y such noise, vibrations,
fumes, dust, fuel partic'les, and all other efffcts that may be caused by the operation of
aircraft 1anding at, or taking off from, oOr operatmg at or on said Kingsiey Field; and
grantor. does hereby fully waive, remise, and release any right of cause of action, which
he may now have or which he may have in the futore against Grantee, its successors and
assigns, due to such noise, yibrations, fumes, dust,‘ fuel particles, and all other effects
that may be caused or may have been caused by the operation of aircraft 1anding at, or
taking off from, OT operatincj(at or on said Kings1ey Field.

The easement and ‘right of way hereby granted includes the continuing right in the
Grantee to prevent the erection or growth upon Grantor's property of any building,
structure, tree, or other object, extending into the airspace above the said 1evel of
 the surface of the property at the westernmost point “of this property to 38.50 feet above
Grantor's property at the easternmost pomt of this property, based on a slope of 34.1
(1 foot h\gh for every 34 feet of horizonta‘l distance) for all intermediate heights above

Grantor's’ property,. and to remove from said a'lrSpace, or at the sole option of the Grantee,'




.as an altemat'lve, to mark and hght as obstruct‘lons to air navigation, any such building,

structure, tree, or other opJects nowW upon, or wh1ch in the future may be upen Grantor's -
property, together with the right of ingress to, egres$ from, and passége over Grantor's
- property for the above purposes. |

TO HAVE AND TO HOLD said easement and right of way, and all rights appertaining
thereto unto the Grantee, its successors, and assigns, until said Kings.‘ley Field shall be
abandoned and shall cease to be uséd for public airport purposés.

AND for the consideration hereinabove set forth; the Grantor, for himself, his
heirs, administrators, executors, successors, and assigns, does hereby agree that for and
during the 1ife of said easement and right of way, 'hé will not hereafter erect, permit
the erection or growth of, or pemit or suffer to remain upon Grantor's property any
building, structure, tree, or other object extending intd the aforesaid prohibited airspace,
and that he shall not hereafter use or pemmit or suffer the use of Grantor's property in '
such a manner as to create electrical interference with radio communication between any
installation upon said Kingsley Field and aircraft, or as to make it difficult for pilots
to distinguish between airport 1lights and others, or as to impair visibility in the
vicinity of the airport or as to otherwise endanger j:he landing, taking off, or; maneuvering

of aircraft, it being understood and agreed that the‘;a'foresaid covenants and agreements

shall run with the land.

STATE OF OREGON

County of_j(;;;mn'/w

On this_ /5. Z%— day of __Dguuary s ig_@, personally eame before me, a
Notary Public in and for said county and state, the within named S, (et 7
and hie—wife,

to me personally known to be the identical person__described in, and who executed the
within instrument, and who each personally acknowledged to me that __he executed the same
freely and vo‘luntarily for the uses and purposes therein named.

Witness my hand and official seal the day and year last above written.
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